Kansas
Register

Ron Thornburgh, Secretary of State

Vol. 17, No. 24 . June 11, 1998 Pages 919-972

In this issue . . . o ' | Page
Juvenile Justice Authonty , ‘ 1
. Notice of Kansas Advisory GIoup MeetiNgs ..........cccvutieieiriiirieteiieiitiieeeeeecieieeaeeee e rnteeeeeeeessesseeenas 920
Department of Administration ‘ ‘

PUDHC NOMCE. .o eniieii e e e et e s e e e e e e ee e e ieneaas eeenereeraenreraraiaes 920
Legislative interim committee schedule................................... Z N eeeenrrs Cereeeeenieeeenyns 920
Kansas Commission on Veterans’ Affairs . o

Notice of MeetNg ........coovniiieiiiiiiiii e O PO N 921
Criminal Justice Coordinating Council . o

INOHCE Of MEELNG .......cevvrmeieeenieterteteiesteretetssteteseeseeseseeteseseeseseeseneeseseenssseesesessesesasesseeen ereeenis 921
State Conservation Commission ' ,

Notice to contractors..............cceeveeennnl O SOOIt 921
Heartland Works, Inc. , '

Requestforproposalsforoccupahonaltrammg...................................................'.............,,. ................. 921
Department of Administration—Division of Architectural Services ' .

Notices of commencement of negotiations for engineering services ..............c.oceeeeeuvvveenennnns peeerrernnens 921, 922
Department of Human Resources

Notice of maximum and minimum weekly unemployment benefit amounts.............cccevvvevereriererseeeneennen.., 922
State Fair Board : ‘ ‘ ' .

Notice of meeting...............ooviiiiiiiiiiiniini e, L SO PPN TRUTOUN 922
Department of Health and Environment

Requests for comments on proposed air quality perxmts ................................................................
Notice concerning Kansas water pollution control permits

Pooled Money Investment Board

Notice of investment 1ates...........c.coivueeeiriiiirrniieienciiee e e SRR e eveeene 926
~ Secretary of State ; ' ,

Notice of corporations forfelted ......... e 926
Department of Administration—Division of Purchases ' ’

Notice to bidders for state purchases............cccoceeverrieriinnieenieeie e O, vrenene 927
Notice of Bond Sale ‘ ~

City of Sterling ............. et eerreeteLeeeuieer e e ra e ra e ean s en et eah s teta s ta st abas s e r et ann b e o aeenreaaanns
- Gty of TIOY ooevviiiiii et SRR [ e ;

City of Topeka................ GO POTO SN
Social and Rehabilitation Services '

Notice of hearing on proposed administrative regulations.......................ccc.o..... R, . 931
Permanent Administrative Regulations

Social and Rehabilitation Services........ L TR PR PRI 932

Department of Administration...............ooiiiiiiiiiiiiiiii it e e et e e e 945

Department of Revenue—Division of Property Valuation................cccecoiiiiniiiniiiiiinniienieeeeeinee e 948

Department of Revenue..............coooiiiiiii et e 949

" Department of Health and Environment ................iiiiiiiiiiiiiiiiiiiiiiiiiie e e e ee e 959

Index to administrative regulations ...ttt e 965



920

State of Kansas
Juvenile ]ustlce Authonty

Notice of Kansas Advisory Group Meetings

The Kansas Adv1sory Group will meet at 12:30 p.m.
Friday, June 12, in the Senate Room of the Jayhawk
Tower, 700 S.W. Jackson, Topeka. Future meetings of the
group have been scheduled for July 10, August 14 and
September 11. For more information, contact the Juvenile
Justice Authority at (785) 296-4213.

Albert R. Murray
Commlssmner of Juvenile Justice
Doc. No. 022538

Kansas Register

Meetings/Notice

State of Kansas
- Department of Administration

Public Notice

Under the requirements of K.S.A. 65-34,117(c), as
amended, records of the Division of Accounts and Re-
ports show the unobligated balances are $1,534,495.55 in
the underground petroleum storage tank’ release trust
fund and $1,064,749.75 in the aboveground petroleum
storage tank release trust fund at May 31, 1998.

Daniel R. Stanley
Secretary of Administration

Doc. No. 022531

State of Kansas

Legislature

Interim Committee Schedule

The following committee meetings have been scheduled during the perlod of June 15 through ]une 28:

~ Date Room Time Committee Agenda .
June 16 ‘ 9:00 a.m. Legislative Coordinating Legislative. matters.
s , : Council S . .
June 16 10:00-a.m. Joint Committee on Visit El Dorado Correctional
June 17 10:00 a.m. Special Claims Facility.. -
; , . Visit Lansing Correctlonal Facility.
June 17 '522-S -10:00 am. Joint Committee on Information - Implementation of SB 5; review of
, : N Technology state IT projects.
~ June 25 531-N 8:00 a.m. Joint Committee on Arts and Agenda not available.

~ Cultural Resources

Doc. No. 022537

' ]effre M Russell .
Director of Legislative
Administrative Services

for $2 each. Periodicals postage paid at Topeka, KS.

66612-1594.
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S Doc. No. 022535

* . ministration services for

. are required, contact Gary ‘
*- tural Services, 625 Polk, Topeka, 66603, (785) 233-9367.
Submittals not complying with the: gu1de11nes wﬂl bere-
. turned without consideration.

e Méetings/Notices‘

,State of. Kansas ’ , »
Commlssmn on Veterans Affalrs :

. Notice of Meetmg

The Kansas Co,mmlssmn on Veterans’ Affairs wrll meet
at 1 p.m. Friday, June 19, in the State Banking Depart-
_ ment’s conference room, third ﬂoor, Jayhawk Tower, 700

SW., ]ackson, Topeka The pubhc is mv1ted to attend.

" Don A. Myer

r \State of Kansas : '
Department of Admlmstratlon
D1v1510n of Archltectural Serv1ces

~ Notice of Commencement of
Negotiations for Engmeermg Services

Notlce is hereby grven of the commencement of nego-

tiations for civil engineerin, des1gn and construction ad-
e repair and renovation of

Bourbon State Fishing Lake Dam located on Wolfpen

o ~ Creek in Bourbon County. The dam is a 1,200-foot-long

earthen structure, with a maximum height of 47 feet, and
was built in 1957. The lake created by the dam has 103

~ surface acres with an average depth .of 14.8 feet. The

watershed is 10:9 square miles in size. An uncontrolled

spillway 10 feet deep and 75 feet wide located on the right.

“abutment in weathered limestone and shale controls the
- normal water level. The dam has an inadequate spillway,
spillway erosion, blockage in the outlet channel, a steep
 downstream embankment slope, and ‘settlement around

 the drawdown valve well. The objectives of the repair and ,
~ renovation are to: correct the structural problems, up-

grade the dam to meet current Division of Water Re-

" sources criteria, install a fish barrier across the spillway,”
~ and repair other items as needed for the purpose of ex-

. tending ‘and enhancing the life of this public fishing re-

- source. Original plans and plans for the flsh barrler are
 onfile. - :
'~ For information regardmg the scope of services, contact

- Russell LaForce, Project Engmeer Department of Wildlife
- and Parks, (785) 296-2281. -

- If interested, an original and six copies (seven total) of

the SF 255 form (plus relevant attachments of information

regarding similar projécts) should be submitted. These
submittals should be concise, relevant to the project and ..
follow the State Building Advisory Commission guide-

lines for submittal. Copies of the. guidelines have previ-
ously been distributed to firms; if copies of the guidelines
Grimes, Division of Architec-

. Expressions of interest .and the SF 255 submlttals
’ -"should be- recelved by Gary Gnmes before 5 p.m. June 26.

o SR i Thaine Hoffman, AIA
',' 'Der No. 022533 L
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Kansas Reglster —

S W. 10th Ave Topeka

Executlve Director - - ~
‘ Doc. No. 022540,

" Director, Division of

) * Doc. No. 022525 -
. Architectural Services = -

e

State of Kansas ‘ <
Crnmnal ]ustlce Coordlnatmg Councﬂ

Notice of Meeting

I The Kansas Criminal Justice Coordlnatmg Councxl wﬂ] S
‘meet from 8 a.m. to noon Thursday, June 11, in the Fatzer . -

Courtroom, sécond floor, Kansas Judlcral Center, 301

: Barbara S Tombsdsr:f"
- pExeeuthvev D‘,‘fe‘?tqr :

State of Kansas L
. State Conservatlon Commlssmn
Notlce to Contractors

" Sealed bids for the construction of a 23 OOO—cublc-yard o
detention dam, Site 1-5A in Marshall County, will be re- -

ceived by the Vermillion Creek Watershed District No. 70

at King Engmeermg, Inc., 307 Montana Ave., Holton, -

- 66436-1127, until 5 p.m. ]une 29; or hand carried and'sub- -
mitted prior to bid openirig at 9:30 a.m. June 30.at the'

Rural Water District office, 707 Main, Beattie (no tele-
phone available). A copy of the invitation for bids and’

~ the plans and specifications can be reviewed and/or ob-
' tamed from the King Engineering, Inc. office, (785) 364-

4312 A $25 deposrt will be reqmred for each set of plans,
Lo . Tracy D. Streeter
ST o Executlve Dlrector :
Doc. No. 027532 ) i o
o :(Pvubhshe'd lndleKansas Register ]lLae 11, 1998 ) o
Heartland Works, Inc. - -
- Request for Proposals .

' Proposals are being requested  from techmcal/voca-"': R
tional schools, colleges, universities, proprietary institu- . -

_-tions and ‘similar training organizations to be placed on .

an approved vendors list for Heartland Works, Inc.-~ -+
- Heartland Works provides Job Training Partnershlp» :

- Act JTPA) funds and Welfare-to-Work funds (when ap-

‘propriate) through individual contracts for eligible youth =
and adults in Service Delivery. Area 1 (17 counties of
northeast Kansas) to receive occupatronal trainingneeded -
to prepare them for ent: ¥ e-entry or advancement in the L
- labor market. - o

‘Proposals are we]come from all mterested partles and
may be submitted at any time, but after September 30,
1998, Heartland Works will only do busmess with: organ- j

* izations on the approved vendors list.

To receive a copy of the ‘‘Request for I;roposals, “con-
tact Phylhs McCune or David. Brennan, Heartland Works, o
Inc.,, 117 S. W 10th, Topeka 66612—2215 (785) 234-0500.:

Kris' Klt(:hen' N

Executrve Dlrector_ .

- © Kansas Secrefary of State'1998 . .



o State ol Kansas

.

Department of Human Resources

Notrce of Maximum and Minimum Weekly
Unemployment Benefit Amounts

o The rnax1mum and minimum weekly unemployment
* benefit amounts payable with respect to new claims filed

. onor after July 1, 1998 and before July.1, 1999, are re-

spectlvely $292 and $73. I hereby certify these maximum
and minimum weekly benefit amounts have been com-
. puted in accordance with K.S.A. 44-704 of the Kansas Em-

‘ployment Securlty Law, pursuant to whxch thls an-
~ nouncement is pubhshed

: , Wayne L. Franklm
B : o Secretary of Human Resources
“ow No. 02254 S

" State of Kansas . :
' Department of Admmlstratlon ,
D1v131on of Archltectural Serv1ces o

. Notice of Commencement of ,
: Negotrat_rons for Engineering S_ervrces :

" Notice is hereby given of the commencement of nego-
‘tiations for “on-call” fire protection consulting setvices
“for.small projects for the Division of Archltectural Serv- .

ices. Consultmg services ‘shall mclude

e Code plan review,
e De31gn of services for fire alarm and detection-

systems, fire sprinkler systems and other bulldlng \‘ |

. life safety systems
- e Building evaluations for life safety and code
-+ compliance

«..® Consulting for individual life safety questions

The successful firm must have certified fire _protection

- engineers and licensed professronal engineers in the State

- of Kansas. The successful firm must demonstrate a min-

- imum of five years’ expenence in ﬁre protectlon engr-
neering.

. For information regardmg the scope of services, contact

: Gary Grimes, Deputy Director of Planning and ‘Project

Management, Division of Architectural Services, 625
. Polk, Topeka, 66603,.(785) 233-9367, ext. 204.

If mterested an ongmal and six copies (seven total) of = -

B the SF 255 form (plus relevant attachments of information
regarding similar- Ero]ects) ‘should be submitted. These
submittals should be concise, relevant to the project and

o follow the State Building Advisory Commission guide-

lines for submittal. Copies of the guidelines have previ-
ously been distributed to firms; if copies of the guidelines

are required, contact Gary Grimes. Submittals not com--

- plying with the guidelines will be raturned without con-

_sideration.- :

-~ -Expressions of interest and the SF 255 submlttals
. should be recerved by Gary Grimes before 5 p.m. June 26.

Thame Hoffman, AIA
- Director, Division. of
S - " Architectural Services
Doc. No. 022534 = EE
) kannuSeuehryofState 1998: .

Kansas Regrster

State of Kansas

. Doc. No. 022543 o

 State of Kansas . I
‘ - State Fair Board‘ n
Nohce of Meetmg

The Kansas State Fair Board will meet by conference Lo

call at 8 a.m. Tuesday, June 16. For further mformatlon" : .

contact Deana Novak at (316) 669-3612.
Doc. No.‘oziélc k

Department of Health
and Envrronment '

Request for Comments

Brad Rayl " B
Presrdent‘ y

The Kansas Department of Health and Envxronment is ; -
sollc1t1ng comments regardmg a proposed air quahty op- .
erating permit. Armour Swift-Eckrich has applied for.a =

ClassII operatmg modification permit in accordance with -
~_the provisions of K.A.R. 28-19-540. Emissions of sulfur -
- oxides (SOx), nitrogen oxides (NOx), carbon monoxide .
 (CO) and particulate matter less than 10 micrometers..
(PM-10) were evaluated during the permit review pro--

cess. The purpose of a Class II permit is to limit the po-' -
tential-to-emit for these pollutants to below ma]or source L

thresholds.

Armour Swift-Eckrich, Downers Grove, Illmoxs, ownso '
and operates a meat processing plant located at 1-70 and N

US-77 Industrial Park, Junction Clty, Kansas.,

A copy of the proposed permit, permit apphcatlon, all B
supporting nonconfidential documentation and all infor- -

mation relied upon during the permrt application review

process is available for public review during normal busi-

ness hours at the KDHE, Bureau of Air and Radiation, - o

documentation, contact C
the KDHE central office, or Scott Murrison, (785) 827-

‘Building 283, Forbes Field, Topeka, and at.the KDHE =
north central district office, 2501 Market Place, Salma To.

“obtain or review the proposed permit and supporting
h,eryl Evans, (785) 296-6438, at

19639, at the KDHE north central district office. The stan- - -
- dard departmental cost w111 be assessed for any coples o
‘requested.

Direct wntten'comments or questions regardmg the ’
proposed permit to Cheryl Evans, KDHE, Bureau of Air -

and Radiation, Building 283; Forbes Field, Topeka, 66620.

: In order to be considered in formulating a final permit”

decision, written comments must be recerved by the closef o

of business July 13. :
A person may request a pubhc hearmg be conducted

~ on the proposed permit. The request for a public hearing .
. shall be in writing and set forth the basis for the request.

The written request must be submxtted to. Connie Car-' -
reno, Bureau of Air and Radiation, not later than the close -

and Envrronment to consrder the request. .

~ Secretary of Health
- and Envrronment

Vol 17, No. 24, June 11,1998

‘of business July 13 in order for the Secretary of’ Health o

Gary R. Mltchellf’f




Request for Comments

State of Kansas
Department of Health
and Environment

Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding issuance of authorizations
to operate under the general Class I air quality operating
permit for natural gas compressor stations. Authoriza-
tions to operate under the general Class I operating per-
mit have been issued in accordance with the provisions
of K.AR. 28-19-400 et seq.

A copy of each permit application, authorization and
all supporting nonconfidential documentation is availa-
ble for public review during normal business hours at the
KDHE, Bureau of Air and Radiation, Building 283, Forbes
Field, Topeka. Information also is available at the KDHE
district office indicated for each facility. To obtain or re-
view the permit, authorization and supporting documen-
tation, contact Connie Carreno, (785) 296-6422, at the
KDHE central office, or the indicated district represen-
tative. The standard departmental cost will be assessed
for any copies requested. :

Direct written comments or questions regarding an au-
thorization to Connie Carreno, Bureau of Air and Radi-
ation, KDHE, Building 283, Forbes Field, Topeka, 66620.

A list of all major sources within the state authorized
to operate under the terms of the general Class I operating
permit will be maintained at the Topeka KDHE offices.

Authorizations issued during the week of
April 27, 1998: '

Kansas Register

Company:

Compressor Station:

ANR Pipeline Company
Buttermilk Compressor Station

Source ID No.: 0330001
Location: . S04, T35S, R19W, Comanche County
KDHE District Rep.: Wayne Neese, (316) 225-0596

Rep. Location:
- Company:

Compressor Station:

Southwest District Office, Dodge City

ANR Pipeline Company
Meade Compressor Station

Source ID No.: 1190014
Location: $21, T34S, R29W, Meade County
KDHE District Rep.: Wayne Neese, (316) 225-0596

Rep. Location:
Company:

Compressor Station:

Southwest District Office, Dodge City

ANR Pipeline Company
Greensburg Compressor Station

Source ID No.: 0970009

Location: $16, T28S, R19W, Kiowa County
KDHE District Rep.: Wayne Neese, (316) 225-0596

Rep. Location: Southwest District Office, Dodge City
Company: ANR Pipeline Company

Compressor Station: Alden Compressor Station

Source ID No.: 1590008

Location:

Rep. Location:
Company:

Compressor Station:

- 515, T21S, RO9W, Rice County
KDHE District Rep.:

Scott Murrison, (785) 827-9639
North Central Office, Salina
ANR Pipeline Company
Enterprise Compressor Station

Source ID No.: 0410008
Location: 516, T14S, RO3E, Dickinson County
KDHE District Rep.: Scott Murrison, (785) 827-9639

Rep. Location:

North Central Office, Salina

Vol. 17, No. 24, June 11, 1998
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Company: ANR Pipeline Company

Compressor Station: Havensville Compressor Station
Source ID No.: 1490016

Location: S35, T06S, R12E, Pottawatomie County
KDHE District Rep.: ‘Pat Simpson, (785) 842-4600

Rep. Location: Northeast Office, Lawrence

Gary R. Mitchell
Secretary of Health
and Environment
Doc. No. 022542

State of, Kansas ,
Department of Health
and Environment

Request for Comments :

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality
construction permit. Clarkson Construction Company
has applied for an air quality construction permit in ac-
cordance with the provisions of K.A.R. 28-19-300 to op-
erate a portable concrete batch plant. Emissions of partic-
ulate matter (PM) and particulate matter less than 10
micrometers (PM-10) were evaluated during the permit
review process. ‘ ~

Clarkson Construction Company, Kansas City, Mis-~
souri, owns and operates a portable concrete batch plant.

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during review of the permit application is available
for public inspection during normal business hours at the
KDHE, Bureau of Air and Radiation, Building 283, Forbes
Field, Topeka, and at the KDHE northeast district office,
800 W. 24th, Lawrence. To obtain or review the proposed
permit and supporting documentation, contact Cheryl
Evans, (785) 296-6438, at the KDHE central office, or Pat
Simpson, (785) 842-4600, at the KDHE northeast district
office. The standard departmental cost will be assessed
for any copies requested. ‘ -

Direct written comments or questions regarding the
proposed permit to Cheryl Evans, KDHE, Bureau of Air
and Radiation, Building 283, Forbes Field, Topeka, 66620.
In order to be considered in formulating a final permit
decision, written comments must be received by the close
of business July 13.

A person may request a public hearing be conducted
on the proposed permit. The request for a public hearing
shall be in writing and set forth the basis for the request.
The written request must be submitted to Connie Car-
reno, Bureau of Air and Radiation, not later than the close
of business July 13 in order for the Secretary of Health
and Environment to consider the request. ‘

Gary R. Mitchell
Secretary of Health
and Environment
Doc. No. 022541

© Kansas Secretary of State 1998
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State of Kansas
Department of Health
and Environment

Notice Concerning Kansas
Water Pollution Control Permits

In accordance with state regulations 28-16-57 through
63, 28-18-1 through 4, 28-16-150 through 154, 28-46-7, and
the authority vested with the state by the administrator
of the U.S. Environmental Protection Agency, draft per-
‘mits have been prepared for discharges to :h,e waters of
the United States and the State of Kansas for the class of
dischargers described below. The determinations for per-
mit content are based on staff review, applying the ap-
propriate standards, regulations and effluent limitations
iof the State of Kansas and the EPA, and when issued will
result in a state water pollution control permit and na-
tional pollutant discharge elimination system authonza-
~ tion subqect to certain conditions.

Publlc Notice No. KS-AG—98-77/82

‘Name and Address ; Legal Type of

of Applicant . ' Location Discharge

Husky Hogs, LLC S22, NW-N/2, Prairie Dog Creek
(Terry Nelson) SW/4, Sec. 34 o
P.O.Box38 "T1S, R20W, | |

Long Island, KS 67647 Phillips County

- Kansas Permit No. A-URPL-H007. Federal Permit No. KS-0094501
This is a new “facility for 13,280 head (3 128 animal units) of swine.

Wastewater Control Facilities: Wastewater will be impounded for sub-

- 'sequent application to. agncultural land for beneficial use. Waste-

~. water storage capacity is provided which meets or exceeds KDHE
minimum requirements.

Compl;lance Schedule: 1) All provisions of t}us perrmt shall comply with

. 1998 House Bill 2950 within 90 days of the issuance of this permit.

2) The livestock waste management plan developed by Reh and As-

sociates and approved by this department shall be adhered to as a

- condition of this permit. The plan shall cover the following items:

handling and disposal equipment for both solid and liquid wastes,

. land application practices used to protect against runoff and leach-

~ ing, waste application rates based on crop nutrient utilization, and

identification of adequate land areas for application of all wastes. 3)

<A groundwater monitoring system shall be installed within 30 days
. of theissuance of this permit as described in the groundwater mon-
- itoring plan approved by this department and shall be adhered to
- . as a condition of this permit. Copies of the reports shall be submitted
_ tothe department within 30 days of sample collection. 4) An annual
soil testing and effluent analysis report shall be developed identi-
fying land areas receiving waste for department review and moni-
toring waste management practices. Copies of the report shall be
submitted to the department within 30 days of sample collection.

Name and Address Legal Type of
of Applicant Location Discharge
Nelson Farms, Inc. NE/4 & SW/4 of Prairie Dog
Terry Nelson Sec. 33, SW/4 of Creek
P.O. Box 38 Sec. 34, T1S,
Long Island, KS 67647 R20W, Phillips

County

Kansas Permit No. A-URPL-C001 Federal Permit No. KS-0093211
This is an ex1stmg facility for 14,443 head (11,165 animal units) of cattle
and swine.

Wastewater Control Facilities: Wastewater will be impounded for sub-
sequent application to agricultural land for beneficial use. Waste-
water storage capacity is provided which meets or exceeds KDHE
minimum requirements.

Compliance Schedule: 1) A livestock waste management plan for all the
permitted livestock facilities shall be developed The plan shall

© Kansas Secretary of State 1998
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Notice .

cover, but not be limited to, the following items: handling and dis-
posal equipment for both solid and liquid wastes, land application
Practices used to protect against runoff and leaching, waste appli-
cation rates based on crop nutrient utilization, and identification of
adequate land areas for application of all wastes. Detailed guidance
and requirements will be provided by the department. A plan shall
be submitted to the department within six months following receipt
of detailed requirements. The approved plan will become part of
this permit. 2) A groundwater monitoring system shall be installed
within 30 days of the issuance of this permit as described in the -
groundwater monitoring plan approved by this department and
shall be adhered to as a condition of this permit. Copies of the reports
shall be submitted to the department within 30 days of sample col-
lection. 3) An annual soil testing and effluent analysis report shall
be developed identifying land areas receiving waste for department
review and monitoring waste management practices. Copies of the
report shall be submitted to the department within 30 days of sample
collection.

Name and Address Legal " Type of

of Applicant Location Discharge )
Old Santa Fe Feeders, Inc. . Sec. 26, T28S, Upper Cimarron
HCRI, Box 14 R33W, Haskell River Basin

Sublette, KS 67877 County

Kansas Permit No. A-CIHS-C004 Federal Permit No. KS-0115291

This is an expansion facility for 50,000 head (50 000 animal units) of beef
cattle.

Wastewater Control Facilities: Wastewater will be impounded for sub—
sequent application to agricultural land for beneficial use. Waste-
water storage capacity is provided which meets or exceeds KDHE.
minimum requirements.’

Compliance Schedule: Existing controls meet KDHE requirements.

Name and Address Legal Type of

of Applicant Location Discharge

Roth Farms (Ron Roth) W72 of Sec. 34, Republican River
" 1924 Valleyview Road T7S, R4E, o

Green, KS 67447 Clay County

Kansas Permit No. A-LRCY-5031

This is an existing facility for 1,720 head (500 animal units) of swine and
cattle.

Wastewater Control Facilities: Wastewater will be impoupded for sub-
sequent application to agncultural land for beneficial use. Waste-
water storage capacity is provided which meets or exceeds KDHE
minimum requirements.

Compliance Schedule: A livestock waste management plan for the fa-

cility shall be developed. The plan shall caver, but not be limited to, .
the following items: handling and disposal equipment for both solid
_ and liquid wastes, land application practices used to protect against
runoff and leaching, waste application rates based on crop nutrient -
utilization, and identification of adequate land areas for application
of all wastes. Detailed guidance and requirements will be provided
by the department. A plan shall be submitted to the department -
within six months following receipt of detailed requirements. The
approved plan will bécome part of tlus permit.

Name and Address Legal Type of

of Applicant Location ' Discharge

Lee Springer SW/4 of Sec. 16, . - Verdigris River

Elk City Facility T32S, R13E, S
" Route 4, Box 262 Montgomery

Independence, KS 67301 County

Kansas Permit No. A-VEMG-5037 ’ )

This is an expansion of an existing facility. The facility was permitted
for 400 head of swine (160 animal units) and is expanding to 2,148
head above 55 pounds and 750 head below 55 pounds for a total
animal unit capacity of 934 swine.

Wastewater Control Facilities: Wastewater will be impounded for sub-
sequent application to agricultural land for beneficial use. Waste-
water storage capacity is provided which meets or exceeds KDHE

" minimum requirements.

Compliance Schedule: Existing controls meet KDHE requirements.




Notice

Kansas Register — : ~« SO 4
Name and Address Legal Type of i o
of Applicant Location Discharge Public Notice No. KS-PT-98-007
Lee Springer . SE/4 of Sec. 21, Verdigris River Name and Address Receiving Type of
RNO' t2 5401‘3N fggzn SISEgRISE‘, ‘ of Applicant . Facility Discharge
oute 4, Bo: ontgomery . ; .
Independence, KS 67301 County ??)er]?(; )I(n;:l Waterville WWI'F ‘ Process watef

‘Kansas Permit No. A-VEMG-5040 -

This is an expansion of an existing facility from 300 animal units of
swine to 1,250 head over 55 pounds and 1,320 head under 55 pounds
to equal 632 animal units.

Wastewater Control Facilities: Wastewater will be. impounded for sub-
sequent application to agncultural land for beneficial use. Waste-

. ‘water storage capacity is provided whlch meets or exceeds KDHE
minimum requirements.

* Compliance Schedule: Existing ¢ontrols meet KDHE requirements.

Public Notice No. KS-98-056/057

Name and Address Type of

of Applicant Waterway Discharge
Nelson Quarries Verdigris River Quarry
Neodesha Quarry via Fall River dewatering

P.O. Box 124 - via unnamed and stormwater -

LaHarpe, KS 66751 tributary

Kansas Permit No. I-VE29-PO04 Federal Permit No. KS0094293

Legal: SW¥, 525 & SEl4, 526, T30S, R15E, Wilson County

Facility Description: The proposed action is to issue a new permit for
control of wastewater during operation of a new quarry. This is a
limestone quarrying and crushing operation with no washing. The

_permit requirements are pursuant to Kansas surface water quality
standards, K.A.R. 28-16-28 (b-f), and federal surface water criteria.

Name and Address Type of

of Applicant Waterway Discahrge

Lybarger Oil Co. Rock Creek via Treated

Country Corner Grdwtr. unnamed tributary  groundwater
Remed.

P.O. Box 99

Garnett, KS 66032

Kansas Permit No. I-MC47-PO04 Federal Permit No. KS0089877
Legal: 1st and Pearson, Waverly, Kansas

Faahty Description: The proposed action is to reissue an existing permit
for operation of an existing groundwater remediation project. Hy-
drocarbon-contaminated groundwater is treated in an air stripper

prior to discharge. Design flow is 43,200 gpd. The permit require-

ments are pursuant to Kansas surface water quality standards,
K.A R. 28-16-28(b-f), and federal surface water criteria, and are water
" quality based.

Public Notice No. KS-ND-98-018

Name and Address Legal Type of

of Applicant Location Discharge

J. H. Shears’ Sons, Inc. NEVs, S30, Nonoverflowing
Newton Plant #912 T23S, R1E,

1600 N. Lorraine Harvey County

Hutchinson, KS 67501-1605
Kansas Permit No. [-LA13-NO08

Facility Description: The proposed action is to reissue an existing permit
for operahon of an existing wastewater treatment/retention system.
This facility is an asphalt plant which utilizes two concrete-lined
settling basins for collection of wet washer water from the air pol-
lution control system. The wet washer water is recycled as makeup
water for the wet washer or sprayed on roads for dust control. A
truck wash also is utilized at the facility. Truck washwater is col-
lected and treated in a recycle system. The washwater drains into a
concrete mud trap and a three-compartment settling box. The wash-
water is then pumped into a WRS 32 water recycle unit where phys-
ical/chemical treatment is conducted and the water is stored for reuse

as washwater. Prior to being pumped into the pressure washer, it is

directed through a final polishing filter. Sludge/solids are collected
in disposable fabric socks and the final cartridge filter. Chemicals
are used for pH adjustment, coagulation and oxidation.
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451 Highway 9

Waterville, KS 66589

Kansas Permit No. P-BB22-0002 :

Facility Desmptlon The proposed action is to issue a new pretreatment
permit for the above named facility: This facility manufactures ag-
ricultural trailers. Steel parts are welded, phosphated and painted
to produce the final product. The phosphating operation is a pres-
sure spray gun system. The permit limits are pursuant to state and

‘federal pretreatment requirements. o

Written comments on the draft permlts must be sub-
mitted to the attention of Dorothy Geisler for agricultural
permits or to the permit clerk for all other permits, Kansas
Department of Health and Enviromment, Division of En-
vironment, Bureau of Water, ] Street and 2 North, Forbes

Field, Building 283, Topeka, 66620. All comments post-

marked or received on or before July 11 will be consid-
ered in the formulation of final determinations regarding
this public notice. Please refer to the appropriate piblic
notice number (KS-AG-98-77/82, KS-98-056/057, KS-ND-
98-018, KS-PT-98-007) and the name of apphcant as listed
when preparing comments.

If no objections are received durmg the pubhc nohce
period, the Secretary of Health and Environment will is-
sue the final determination. If response to this notice in-
dicates significant public interest, a pubhc hearing may
be held in conformance with state regulation 28-16-61 (28-
46-21 for UIC). Media coordination for publication and/
or announcement of the public notice or public hearing
is handled by the Kansas Department of Health and En-
vironment.

‘The appllcahons, proposed permits, mcludmg pro- -
posed effluent limitations and special conditions, fact
sheets as appropriate, comments received, and other in-
formation are on file and may be inspected at the Kansas
Department of Health and Environment offices, Buxldmg
283, Forbes Field, Topeka, from 8 a.m. to 5 p.m:. Monday

‘through Friday. The documents are available upon re-

quest at the copying cost assessed by KDHE. Additional
copies of this public notice also may be obtained at: the
Division of Environment.
Gary R Mltchell
Secretary of Health -
and Envxronment
Doc. No. 022544 : I

© Kansas Secretary of State 1998
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State of Kansas
Pooled Money Investment Board

Notice of Investment Rates

The following rates are published in accordance with
K.S.A. 75-4210. These rates and their uses are defined in
K.S.A. 1997 Supp. 12-1675(b)(c)(d), and K.5.A. 75-4201(1)
‘and 75-4209(a)(1)(B).

Effective 6-8-98 through 6-14-98

Term . Rate
1-89 days 5.52%
3 mon 5.31%
6 months 5.52%
9 months 5.50%
12 months 5.53%
18 months 5.62% -
24 months 5.63%
. Clyde Graeber

‘ Acting Chairman
Doc. No. 022524 ;

State of Kansas
Secretary of State

Notice of Corporations Forfeited

~ In accordance with K.S.A. 17-7510, the articles of incor-
poration of the following corporations organized under
the laws of Kansas and the authority of the following for-
eign corporations authorized to do business in Kansas
were forfeited during the month of May 1998 for failure
to timely file an annual report and pay the annual fran-
chise tax as requlred by the Kansas general corporahon
code:

Domestic Corporations

A & L Investments, Inc., Olathe, KS

Allen Construction, Inc;, Lawrence, KS.

Allen Pork Production, Inc., Haddam, KS.

American Adjusting Company, Inc., Phoenix, AZ.

Architecture and Interiors Plus, Inc., Topeka, KS.

Berean Bible Broadcasting Association, Salina, KS. -

Billiard & Games Etc., Inc., Wichita, KS.

Callaway, Douglass & Associates, Inc,, Augusta, KS.

Camelot Realty Co., Inc,, Wichita, KS.

Cazel Productions, Inc chhlta Ks.

Central Milling Co., Inc., Dodge City, KS

Century Enterpnses of Kansas, Inc., Augusta, I(S

Chance Management, Inc., Colby, KS.

Communications Insurance Consultants Inc.,
Prairie. Village, KS. )

Communications Today, L.L.C., Overland Park, KS

D & R Transportation, Inc., Fort Scott, KS.

" Deer Creek Realty, Inc.,, Overland Park, KS.

Earnshaw Remodelers, Inc., Leawood, KS.

Fresh Start Financial Management, L.L.C., Kansas C1ty MO.

Frontline Ministries, Inc., Ottawa, KS.

Groves Farm, Inc., Ensign, KS.

Gutzman Haenni Broome, Inc., Overland Park, KS.

Hardwood Floor Professionals, Inc., Shawnee; KS.

Hollisfund I1I, L.P., Wichita, KS ~

Investments Limited, Inc., Shawnee, KS.

J. and P. Asbury, Inc., Sterlmg, .

Jay Shartran Company, Inc., Prairie Village, I(S

© Kansas Secretary of State 1998
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. Woodcraft Supply Corp., Parkersburg, WV.

Notice/Corporations Forfeited

Kansas Advocacy Center, Inc., Topeka, KS

- Kansas Export.Beef, Inc., Junction City, KS

Landmark Construction Corporation of Kansas, chhlta,
Look, Inc., Topeka, KS.

Midland Development, Inc., Rogers, AR.

New Star Roofing and Remodeling, Inc., Olathe, KS
Nostalgic Auto Works, Inc., Valley Center, KS.

Ken E. Stowell, Jr., C.L.U., Ltd., Wichita, KS. .

"Old Town Marketing, Inc., ch}uta,

Orth Rentals, Inc., chhlta, :
Phi XI House Corporation of Delta Delta Delta, chluta, .
R CS, Inc,, Lenexa, KS. )
R. C. Pork, Inc., Munden, I(S. '

Resven, Inc., Waterloo, IA.

Robert R. Robins Enterprises, Inc., aneapohs,

RPM Enterprises, Inc., Kansas City, KS.

St. John Business Association, Inc., St. John, KS.

Stanton County Foods, Inc., Johnson, KS.

Sunflower Philatelics, Inc., Olathe, KS N

The Gaslight Square Association, Kansas City, KS:

The Source Organization, Inc., McPherson, KS.

Topeka Anesthesiologists, Inc., Topeka, KS.

Topeka Collegiate School, Inc., Topeka, KS.

University Child Development, Inc., Topeka,

Western Xpress, Inc., Cheney, KS. :
Windholz Heating and Air Conditioning, Inc Ellis, KS.

7 A Farms, Inc., Montezuma, KS.

Foreign. Corporations

Acquion, Inc., Irvine, CA.

Amer-I-Net Services, Corp., Farmmgdale, NJ.

American Mortgage & Financial Services, Inc., Atlanta, GA.

American Security Council, Boston, VA. ‘ ‘

Atlas Lumber Corporation, Guymon, OK.
C. E. Snodgrass Construction, Inc., Portland, OR.
Ciena Corporation, Savage, MD.

" Container Packaging, Inc.,, K. C,, Kansas Clty,

Dandy Lawn, Inc., Belton, MO.

Drexel Noble Construction Co., Inc., Kansas C1ty MO
Education Unlimited, Inc., St. Louis, MO. :
Electronic Intel, Inc., Scottsdale, AZ

Eleven Western Builders, Inc., Vista, CA.

Graber Ministries, Inc., Hutchinson, KS.

Harley Equipment Corporation, Oklahoma City, OK
Heartland Chicken, Inc., Kansas City, MO.

KTM Drilling, Inc., Guymon, OK.

. McCrary Industrial Sales, Inc., Stilwell, KS.

Mike Kugler, Inc., Kansas City, KS. ’
National Employers Safety Association, Oklahoma City, OK.
National Plumbing Corp., The Woodlands, TX.
Oppenheimer & Co., Inc., New York, NY.

Quick Electric, Inc., Lee’s Summit, MO.

Rebar, Inc., A Missouri Corporation, St. Joseph MO

Rod Kopsa, Inc., Paradise, CA .

S-G Metals Industries, Inc., Kansas City, KS

Sheldon Good & Company, Chicago, IL.

Steel Benders, Inc., Lenexa, KS.

Stoger Construction Co., Inc., Peculiar, MO.

The Sales Force Companies, Inc;, Wood Dale, IL.

The Toto Company, Bloomington, MN.

Video Service of America, Inc., Lincoln, NE.

Ron Thornburgh
, Secretary of State
Doc. No. 022539
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' State of Kansas

o .Noti‘cef to Bidders/Bond Sale

Department of Admlnlstratlon
Dlwsmn of Purchases

“Notice to Bxdders ‘

: Sealed blds for the following items will be recelved by
: the Director of Purchases, Landon State Office Building,

900 S.W. Jackson, Room 102, Topeka, until 2 p.m. on the

| “date indicated and then will be publicly opened. Inter-
- ested bidders may call (785) 296-2377 for addmonal in-

'formatlon »
"\f . - Monday, June 22, 1998
N N 33108 .

' services,
: o 7752 '
. Emporra State Umversnty—Furmsh all labor and
K materlals for track resurfacing’ - - B
: ‘ Tuesday, June 23, 1998 '

. ) 7778 o o
' El Dorado Correctlonal Facxhty——Furmsh and 1nstall

| carpet

Wednesday, June 24, 1998
.. 33153 -
S Department of Administration, D1v1s1on of Facilities
' 'Management——Alrcraft inspection-
' Thursday, June 25, 1998
‘ . A-8503 ‘ -
Kansas Bureau of Inveshgatlon—Reroof bu1ld1ng,
audltonum
\ Tuesday, June 30, 1998
S - ~A-6378(G) .
Department of Wildlife and Parks———Renovatlon and '
' enhancement Phase II, Cheyenne Bottoms, Great Bend -
A-8208 ' ‘
} chhlta State Umversrty—Renovatlon Corbm
a Educatlon Center o ,
’ A-8533

chluta State Umversrty-——Shower remodel Heskett

g Center .
_ Wednesday, July 1,1998
o o A-8008 ‘
. chluta State Umver51ty—Mcnght Art Center
, - Thursday, July 2 1998 )
‘ A-8473 :
Kansas State Historical Socrety—Rehabllltahon of
Hollenberg Station, Hanover :
. A-8554 L
- ‘Kansas State Umversrtwaoof replacement A11
Falths Chapel ‘ ,
. Monday, ]uly 6,1998
T 33146 ‘
- Statew1de—-Syr1nges, needles and blood collectlon
» " tubes (Class11) -
‘ - Tuesday, ]uly 7,1998
-  A-7627(A) ’
, Wrchrta State Umversxty——Renovahon, asbestos -
‘abatement and related demolition, Math/Physms
,Bulldmg, McKmley Hall .

' _Kan_sas Register ..

Atcluson ]uvemle Correctlonal Fatrhty———Natural gas R

" for the Department of Correctlons

Doc. No. 022545

Vol. 17, No. 24, June 11, 1998

»

Monday, ]uly 20, 1998

' B 33151
' Kansas Lottery—Single premiuny lmmedlate annuxty

***********************************#********************* N fp‘

Request for Proposals

Wednesday, Jaly 1, 1998

33155-RFP" T
Pr0v1de financing, for certain state. fac111t1es
conservation improveménts in accordance with tlns

" request for proposals for the Department of

Admmlstratlon Kansas Development Fmance Authonty
‘ Monday, August 3,1998

' . 33150-RFP . . -
Prlvately developed and operated . correctlonal

~_conservation camp (boot camp) facility for female

- offenders and 100-bed transitional work release facnllty

‘ Dlrector of Purchases

. (Published in the Kansat Register June 11, 1998.)

Summary Notice of Bond Sale
; City of Sterling
‘ Rlce County, Kansas
" $561,230 ¢ - o
General Obhgatlon Bonds

o . . Series1998 - . el
o (General obllgatlon bonds payable from
' unlimited ad valorem taxes) ‘

Detalls of the Sale U
Subject to the terms and condmons of the ofﬁcral notlce‘,r -

. “of bond sale dated as of June 11, 1998, in connection w1th o
the bonds hereinafter descrlbed sealed, written bidsfor =
the purchase of the General Obligation Bords, Series .
1998, of the city shall be received by the governing body -

of the City of Sterling, Rice County, Kansas, at the office”
“of the city clerk at City Hall, 114 N. Broadway, Sterling,
KS 67579, until 5 p.m. Monday, June 22, 1998, on which
date arid at which time all bids shall be presented to the

governing body of the city at its regular meeting placeat
City Hall'and all bids shall be publicly opened, read "
aloud, and considered on said date and at said time and, B
- shall be immediately thereafter acted upon by the gov-j 3
- erning body of the city. o

The bonds to be sold are in the aggregate prmcrpal"‘_i"”

amount of $561,230. No oral or auction bid for the bonds " S
_shall be considered, and no bid for less than the entlre-?

amount of the bonds shall be ¢onsidered.

~ * Bids shall be accepted only on the official bid form that B
has been prepared for the public bidding on these bonds, - -

which may be obtained from the city clerk or the city’s
financial advisor. Bids ‘may be submitted by mail or de- =

livered in person and must be received at the place and -~
- not later than the date and time hereinbefore specified. *

Each bid shall be accompanied by a good faith depositin.
the form of a certlﬁed or cashier’s check drawn onabank -

(contmued) o

John T Houhhan "

© Kansas Secretary of State 1998



S located within the Umted States, shall be made payable'
~ to the order of the city, and shall be in an amount equal :

to2 percent of the principal amount of the bonds. -
'Details of the Bonds

- The bonds shall be lssued as fully regxstered bonds in -

- the denommatlon of $5,000 or any integral multiple =
“ . thereof, 'except one bond in the denomination of $6230, -

© not exceedmg the'principal amount of bonds maturingin ~

- .-any year. The bonds shall bear a dated date of July 1, 1998." -
- The bonds shall bear interest, payable as hereinafter set ‘

“forth, at the rates speaﬁed by the successful bldder for o

| ~ the bonds.

“Interest on the bonds shall be payable senuannua]ly on v

o March 1. and' September. 1.of each year, commencing

. March 1, 1999, and the bonds shall mature serially on

September 1" of each year, commencing March 1, 1999.

~ The bonds shall mature serially on September 1 in each"
- of the years and pnnapal amounts as follows: . o

Prmcxpal Amount R Matunty Date .
$46,230- - 0900111999 0 -
-,45,000 . o I09/01/2000 ,
50,000 . © 09012001
. 50,000 " -09/012002
" 55,000 © 09/01/2003
55,000 L 09/012004
60,000 . 09/01/2005 .
65,000 * 09/01/2006
65,000 ST 090122007
S 70,000 09/01/2008‘ S
L Redemphon of Bonds "

.. Certain of the bonds are sub;ect to redemphon as set
S forth in the official notice of bond sale

- Payment of Pnncxpal and Interest - : ' v.

. The'Kanisas State Treasurer shall serve as'the. bond reg-
|- istrar and paying agent for the bonds, and the principal

- of the bonds shall be payable upon surrender at the pay- .~

- ingagent’s prv wipal offices in the City of Topeka; Kansas.

Interest shail e paid by the mailing of a check or draft

. of the: paying 2 gent to the regxstered owners of the bonds ‘

L Secunty fo* thf Bonds ‘ :
- The'bonds and the'interest thereon shall constltute gen— -
.+ eral obhgatlons of the city, and the full faith, credit and -
.- resources of the city shall be pledged to the payment
. thereof. The city shall be obligated to levy ad valorem
taxes- thhout limitation as to rate or amount upon all of L
. the tzlt;axable tangible property within the territorial limits
.. of the ci

o mterest ereon.

= Dehvery of the Bonds
"The bonds, dul

- made at the expense of the successful bldder

= Legal Opinion

Kansas Reglster

- statement for the bonds, all of whid :
' from the city clerk, 114 N. Broadway, Sterling, KS 67579, =~
(316) 278-3423; or. from the city’s financial advisors, Stifel, .~
~ Nicolaus & Company, Inc., 250 N. Water, Suite 100, Wich- ..
B 1ta, KS 67202 Attention: Steve Randle, (316) 337-8498. -
IR City of Sterlmg S
Rlce County, Kansas

for the purpose of paymg the bonds and'the .

- prmted executed and reglstered shall o ,
‘be furnished and delivere : at the expense of the city to = ©
. - the successful bldder, oratits directlon, onor about Tues-- -
. day, July 7, 1998, at such bark or trust company or other . -
o qualifie d depository in  the State of Kansas orKansasCity, -
. Missouri, or New York, New York, as may be’ specified " -
.. by the successful bidder. Delivery elsewhere shall be

; ‘Bond “salé' -

~counsel, whose fees w111 be pa1d by the aty Bond coun- e
sel's approving legal opinion as to the validity of the .
" ‘bonds will be printed on the bonds and delivered to the

successful bidder upon delivery of the bonds. (Reference

" is'made to the official notice of bond sale for a chscussmnp ,

of tax exemption and other legal matters )

" 'Fmancxal Matters

The equalized assessed valuauon of the cxty for com-
putation of bonded debt limitations for the year 1997 is

© $4,395,108. The total general obligation indebtedness of :
the city as of the date of the bonds, mcludmg the bonds
fbemgsold ls$716230 T RS

. Official Statement . - ’ U

- The city has prepared a prehmmary ofﬁcxal“statement’

- relating to the bonds. The preliminary

. isin a form “deemed final’ by the city for the purposeof

~the Securities and Exchange Commission Rule 15¢2- - -
-12(b)(1), but is sub]ect to revision, ‘ameridment and com- . '

- pletion in the final official statement. Upon the sale of the

.- bonds, the city shall furnish the successful bidder witha

_ - ‘reasonable nimber. of copies of the final official state-
_ment, without additional cost; upon request. Copies of -

the final official statement in excess:of a reasonable 1 num— ‘

ber may be ordered at the suCcessful bldder s expense 1 et
L Contmumg Dlsclosure

Securities.and Exchange Comm1ssmn Rule 15c2—12 as - ;

- amended effective July 3, 1995, provides that brokers,
~ dealers and municipal securities dealers. must comply -
-~ with certain requlrements before actmg asan underwnter
_in a primary offering of municipal securities w1th an ag-
i gregate principal amount of $1,000,000 or more.

The bonids described herein will be offered in a pnmary .

‘offering with an aggregate prmcxpal amount of less than .
~$1,000,000. Accordingly, in the opinion of bond counsel, =
. the offering and sale of the bonds described herein does -

" not constitute an offering as defined by the rule, and the
~ requirements of the rule do not apply to brokers, dealers”
~and municipal securities dealers acting as underwrttersj L
- in connection with- the bonds: descnbed herem ‘ ’

o g Add:tmnal Informatlon

~For additional 1nformat1on regardmg the cnty, ‘the

bonds and the sale, interested parties are invited to re-
“quest copies of the complete official notice of bond sale” -
" and official bid form and the city’s: 1;;rehmmary official .

may be obtained "

~The bonds wxlt be. sold subject to the legal oplruon off o

i Bonwell Fo ster, Bormger & Ellu, chhlta Kansas, bond‘: o

o.mmsé&émpfm;m, ST
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Bond Sale

(Published in the Kansas Register June 11, 1998.)

- Summary Notice of Bond Sale
- City of Troy
Doniphan County, Kansas
, $175,000 |
General Obligation Bonds, Series 1998

(General obligation bonds payable from -
‘ unlimited ad valorem taxes) ‘

Sale Particulars - - ‘

-Subject to.the terms and conditions of the complete of-
ficial notice of bond sale dated June 11, 1998, of City of
Troy, Kansas, in connection with the issuance of the city’s
General Obligation Bonds, Series 1998, sealed, written
bids will be received at the office of the city clerk at City
Hall, P.O. Box 506, Troy, KS, 66087 until 5:30 p.m. Tues-
day, June 23, 1998, for the purchase of the bonds. All bids
will be publicly opened, read aloud and tabulated on said
date and at said time and will thereafter be immediately
considered and acted upon by the governing body of the
aty. - |

No oral or auction bids for the bonds will be consid-
ered, and no bid for less than the entire principal amount
of the bonds and accrued interest thereon to date of de-
livery will be considered.
~ Bids will be accepted only on the official bid forms that
have been prepared for the public bidding on the bonds,
all of which may be obtained from the city clerk. Each bid
for the bonds must be accompanied by a good faith de-
posit in the form of a qualified financial surety bond or
certified or -cashier’s check drawn on a bank located
within the United States, each made payable to the order
of the city an in an amount equal to 2 percent of the prin-
cipal amount of the bonds. ’

Details of the Bonds ,

_ The bonds in the principal amount of $175,000 are to
be dated June 15, 1998, and will be issued as fully regis-
tered bonds in the denomination of $5,000 or any integral
multiple thereof. The bonds will bear interest, payable as
hereinafter set forth, at the rates specified by the success-
ful bidder for the bonds. - ‘ ' '

Interest on the bonds will be payable semiannually on
April 1 and October 1 in each year, commencing April 1,
1999.

The Series 1998 Bonds will mature serially on October
1 as follows: ' ;

Maturity . Amount
1999 . $20,000 .
2000 20,000
2001 20,000

2002 20,000
2003 20,000.
2004 15,000
2005 15,000
2006 15,000
2007 15,000
2008 15,000

Certain of the bonds are subject to redemption prior to
their maturities as provided in the complete official notice
of bond sale.
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Security for the Bonds ' R
The bonds and the interest thereon will constitute gen-
eral obligations of the city and the full faith, credit and
resources of the city will be pledged to the payment
thereof. The city is obligated to levy ad valorem taxes
without limitation as to rate or amount upon all of the
taxable tangible property within the territorial limits of
the city for the purpose of paying the bonds and the in-
terest thereon. : :

Delivery of the Bonds »

The bonds, duly printed, executed and registered, will
be furnished and delivered at the expense of the city to
the successful bidder, or at its direction, on or before July
14, 1998, at such bank or trust company or other qualified
depository in the State of Kansas or Kansas City, Mis-
souri, as may be specified by the successful bidder. De-
livery elsewhere will be made at the expense of the suc-
cessful bidder. - : : o
Legal Opinion )

The bonds will be sold subject to the legal opinion of
Jonathan P. Small, Chartered, Topeka, Kansas, bond
counsel, whose fees will be paid by the city. Bond coun-
sel’s approving legal opinion as to the validity of the.
bonds will be furnished and paid for by the city and de-
livered to the successful bidder upon delivery of the
bonds. (Reference is made to the official notice of bond
sale for a discussion of tax exemption and other legal mat-
ters.)

Financial Matters
The total equalized assessed valuation of the taxable
tangible property within the city for computation of
bonded debt limitations for the year 1998 is $2,235,982.
The total general -obligation bonded indebtedness of
the city as of the date of the bonds, including the bonds
being sold, is $425,000. ’

Additional Information ' -

For additional information regarding the city, the
bonds and the public sale, interested parties are invited
to contact the city clerk at the address and telephone
number shown below, or bond counsel, Jonathan P.
Small, 800 S.W. Jackson, Suite 808, Topeka, KS 66612,
(785) 234-3686. T

Dated June 11, 1998.

, City of Troy, Kansas
Jane M. Boeh, City Clerk
City Hall

P.O. Box 506

Troy, KS 66087

(785) 985-2265
Fax (785) 985-3871
Doc. No. 022549 )
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" (Published in the Kansas Register June 11, 1998.)

Summary Notice of Bond Sale
.$13,855,000*
City of Topeka, Kansas
- General Obligation Improvement and
Refunding Bonds
Series 1998-A
- (General obhgatlon bonds payable from
* unlimited ad valorem taxes)

Sealed Blds ' o '
Subject to the official notice of bond sale and prelimi-
nary official statement to be dated on or about June 11,
1998, sealed bids will be received by the city clerk of the
City of Topeka, Kansas (the issuer), on behalf of the gov-
erning body of the city at City Hall, 215 E. 7th, Topeka,
KS 66603, until 11 a.m. Tuesday, June 23, 1998, for the
purchase of $13,855,000* principal amount of General Ob-
ligation Improvement and Refunding Bonds, Series
1998-A. No bid of less than 98.50 percent of the aggregate
principal ameunt of the bonds and accrued interest
thereon to the date of delivery will be considered, and no
supplemental interest payments will be considered.

Bond Details ;
The bonds will consist of fully registered bonds in the
denommatxon of $5,000 or any mtegral multiple thereof.
The bonds will 1mt1ally be registered in the name of Cede
. & Co., as nominee of the Depository Trust Company,
‘New York, New York, to which payments of principal of
and interest on the bonds will be miade. Individual pur-
~ chases ‘of bonds will be made in book-entry form only.

Purchasers will nof receive certificates representing their
interest in bonds-purchased. The bonds will be dated July
-1, 1998, and will become due August 15 in the years as
‘follows ,

Principal

Year Amount*
2000 $ 315,000
2001 - 330,000
2002 345,000
2003 355,000
2004 370,000
2005 915,000
2006 '950,000
2007 - 1,005,000
2008 1,045,000
2009 1,105,000
2010 - 1,140,000
2011 1,205,000
2012 1,265,000
2013 515,000
2014 540,000
2015 570,000
2016 595,000
2017 630,000
2018 660,000

The bonds will be sub]ect to optlonal redemption prior |

to maturity as provided in the official notice of bond sale
and preliminary official statement.

The bonds will bear interest from the date thereof at
rates to be determined when the bonds are sold as here-
" inafter provided, which interest will be payable semian-
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nually on February 15 and August 15 m each year; begm
ning February 15, 1999. ~ : -

Paying Agent and Bond Reglstrar :

The Kansas State Treasurer, Topeka, Kansas, is de31g-
nated as the paying agent and bond regxstrar for the
bonds.

Good Faith Deposit

“Each bid shall be accompamed by a cashler s or. certi:
fied check drawn on a bank located iri the United States
or a qualified financial surety bond in the amount of
$277,100 (2 percent of the pnnc1pal amotint of the bohds)

Dellvery

The issuer will pay for prmtmg the borids and will de-
liver the same properly prepared, executed and regis-
tered at such bank or trust company in the contiguous
Uniited States as may be specified by the successful bidder
without cost to the successful bldder w1th1n 45 days after

‘the date of sale.

Assessed Valuation and Indebtedness

The total assessed valuation of taxable tangible prop-
erty in the city for the year 1997 is $735,871,107 (exclissive
of motor vehicle assessed valuatxon) The total general
obhgatlon indebtedness of the issuer, followmg the con-

" current issuance of the bonds and the city’s temporary

notes, Series 1998-B in the aggregate prln(:lpal amouitt of
$15,100,000 (less the Series 1997-A Notes in the prmmpal
amount of $12,800,000, all of which mature on July 15,
1998; and less $5,225,000.0f the city’s Gerteral Obligation

‘Bonds, Seties 1992-A to be refunded with a pc)rtmn of the

proceeds of the bonds), is $136 580, 000.

- Approval of Bonds

The bonds will be sold sub]ect to the legal oplmon of
Nichols and Wolfe Chartered, Topeka, Kansas; bond
counsel, whose approving legal opinion as to the vahdity
of the bonds will be furnished and paid for by the issuer
and delivered to the successful bidder when the bonds

~are delivered.
Add:tlonal Informatlon

- Additional information régardmg the bands may be
obtamed from Randall Bailes, city coritroller, (785) 368-

3970, fax {785) 368-3975; or from the city’s financial ad-

visor, MG McMahon & Co., 4310 Madlsen Ave., Suite
200, Kansas Cxty, MO 64111 (816) 531 1777 fax (816)531-
0503 ,

Dated]une4,1998. ' o , ;
‘ - City of Topeka, Kansas
Iris E Walker, City Clerk

City Hall
., 215SE.7th
Topeka, KS 66603
' - " (785) 368-3940
*Estimated; subject to change : e
Doc. No. 022547
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E Hearing 3

State of Kansas
“Social and Rehabilitation Services

Notice of Hearing on Proposed
Administrative Regulations

.\ pubhc hearing will be conducted at 1 p.m. Wednes-
day, August 19, at Staff Development, Rooms A and B,
300 S.W. Oakley, Topeka, to consider the adoption of
amendments to existing rules and regulations on a per-
manent basis effective October 1, 1998. Telephone confer-
ence will not be available. This 60-day notice of the public
hearing shall constitute a public comment period for the
proposed regulatlons All interested parties may submit
written comments prior to or during the public hearing
‘to Hope Burns, Office of the Secretary for SRS, Room 603-
‘N, Docking State Office Building, 915 S.W. Harrison, To-
‘peka, 66612. All interested parties will be given a reason-
“able opportunity to present their views; however, it may
‘be necessary to request each participant to limit any oral
‘presentation to five minutes. The phrase “Federal Man-
~date” following an item indicates that the change is re-
quired by federal policy. Optional changes in regulations
related to federal programs are subject to approval by the
U.S. Department of Health and Human Services.

- Copies of the regulations and the economic impact
-statements may be obtained by contactmg Hope Burns,
(785) 296-3969.

-Any individual with a dxsablhty may request accom-
modation in order to participate in the public hearmg and
may request the proposed regulations and economic im-
pact statements in an accessible format. Requests for ac-
commodation should be made at least five working days
- in advance of the hearing by contacting Hope Burns or

- by calling the Kansas Relay Center at (800) 766-3777.

» The adoptlon of the regulations will take place at 9 a.m.
- August 24 in the SRS executive conference room, 603-N,
Docking State Office Building. Telephone conference will
‘- not be available. ;. ..

A summary of; the proposed regulations and the eco-
nomic impact follows.

Atticle 4 —PUBLIC ASSISTANCE PROGRAM

© 30-4-55. Cooperatwn This regulanon is being amend-

ed by adding a requirement that TAF persons who are
‘exempt from work program requirements because of ill-
ness or incapacity in accordance with K.A.R. 30-4-64(a)(1)
must cooperate with vocational rehabilitation services or
\fé‘:other activities as assigned.
*+ Economic Impact: This change is not expected to have
any discernible economic impact.
30-4-111. Applicable income. This regulation is being
amended to clarify that expenses for child care or for the
“care of an incapacitated person necessary for employment
are deductible in determining countable earnings only

i “~when the expenses for care are not otherwise reimbursed.

- Economic Impact: This change is not expected to have
-~ any discernible economic impact.

This regulation also is being amended by eliminating
income deductions when a person fails to timely report
earnings and the failure results in an overpayment of as-
sistance.
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Economic Impact: This change is not expected to have, r
any discernible economic impact. .

Article 5.—PROVIDER PARTICIPATION, SCOPE
OF SERVICES, AND REQUIREMENTS FOR THE
MEDICAID (MEDICAL ASSISTANCE) PROGRAM

30-5-78. Scope of and reimbursement for home- and
community-based services (HCBS) for persons with
head injury. This regulation is being amended to specify
that a case manager rather than a licensed social worker
or registered nurse shall write an HCBS care plan. Also,
services definitions were revised to allow for more flexi-
bility in providing needed services.

Economic Impact: This regulation change wrll have no
fiscal impact. : e

‘Bearer of Cost: None.

Affected Parties: Persons with head injury trauma Who
are receiving HCBS.

Other Methods: No other method was appropriate for
the desired outcome.

30-5-70. Payment of medical expenses. This regula-

tion is being amended to clarify the language that disal-

lows payment to providers who are not “lock-in" provid-
ers for recipients who are locked in to a desxgl’lated

. provider.

Economic Impact: This regulation change will have no
fiscal impact. o
Bearer of Cost: None.
Affected Parties: Medicaid consumers and medlcal pro-
viders. .
Other Methods: No other method was appropnate for
the desired outcome. ,

Article 6.—MEDICAL ASSISTANCE S
PROGRAM—CLIENTS’ ELIGIBILITY
FOR PARTICIPATION .= = = -

30-6-88. Qualifying working disabled mdiwduals
determined eligibles. This new regulation is being de-
veloped to implement a new covetage group conslstmg‘
of disabled individuals who are working: Medical assis-
tance shall be provided if the applicable income of the
individual, and spouse if living together does not exceed
250 percent of the federal poverty income guidelines and
does not exceed the Supplemental Security Income (SSI)
program income standard for an individual, excludmg
the earnings of the disabled individual. =

Economic Impact: This change is expected to result in
increased expenditures of $259,380 ($103,752 in state gen-
eral funds) on an annual basis. ~

Bearer of Cost: The taxpayers of the State of Kansas will
bear the additional costs of this change through appro—
priated state and federal funds.

Affected Parties:

1. This change will have minimal 1mpact on SRS staff
and will result in only a small increase in caseloads.

2. This change is expected to benefit approximately 50
disabled individuals annually by allowing access to med-
ical assistance for those earning income above the sub-
stantial gainful activity limits of the Soc1al Security pro-

gram.
(continued)
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-.Other Methods: Other methods for achieving the re-
ults of this change were reviewed, but this method was
" chosen as it is based on a federal Medicaid option and
allows access to federal funding. Those disabled individ-
~uals ' who currently work do so at a reduced level to be
able to retain Medicaid benefits if necessary. By providing
“this new coverage, an additional incentive is provided to
“increase employment and increase opportunities for
greater self-sufficiency. -
- '30-6-103. Determined ellglbles, protected income lev-
els. This regulation is being amended to add the 250 per-
“'cent of poverty standard for the new qualifying working

“disabled mdlwduals program as described in K.A.R. 30-

,6-88 :
" Beonomic Impact: See the economlc unpact statement
for KAR: 30-6:88.

‘ Artlcle 63 -—DEVELOPMENTAL DISABILITIES—
LICENSING PROVIDERS OF.
COMMUNITY SERVICES

Below are proposed. changes to portions of the regu-
Iatxons at Article 63 (Developmental Disabilities: Licens-
-ing of Providers of Community Services) and Article 64
~ (Developmental Disabilities: Community Developmental

-Disability - Organizations [CDDOs]). These proposed
changes are the result-of the work and recommendations

of statewide group of stakeholders, comprised of con-

sumers, family members, advocates, providers, provider
assocnahon staff and MH&DD commission staff.
.. The proposed regulation changes in this article relate
x.to K.A:R. 30-63-1, 30-63-10, 30-63-13, 30-63-20, 30-63-21,
30-63-22, 30-63-23, 30-63-24, 30-63-25, 30-63-28 and 30-
*..63-30. These regulations provide for the standards of care,
health and safety requirements that community agencies
providing services to adults with developmental disabil-
-ities:must.meet in order to be licensed. These proposed
changes, coming after nearly two years of experience with
:and useof these regulations, are designed to update some
of the J:equlrements to eliminate unnecessary restrictions,
clarify some expectations with regard to fulfilling mini-
‘mum services requirements, increase educational oppor-
-tunities for consumers and their families, and enhance the
‘person-centered flexibility of some provisions.

Economic Impact: None.

: ‘Bearer of Cost: None. -

* Affected Parties: Adults with developmental disabili-
-ties who- receive community-based services and their
families or other supporters, and licensed community

service providers.

.-Other Methods: These changes and the resulting meth-
ods to achieve desired gutcomes were the result of the
.stakeholder work group consensus.

= Article 64 -—-—DEVELOPMENTAL DISABILITIES—

f‘COI\'I\/IUNITY DEVELOPMENTAL DISABILITY
‘ “ORGANIZATIONS (CDDO's) -

The proposed regulatlon changes in this article relate

“to K,A R. 30-64-12, 30-64-22, 30-64-23, 30-64-24, 30-64-25,
30-64-27, 30-64-28, 30-64-29, 30-64-31 and 30-64-32. These
regulatlons outline the requirements of an organized net-
rk of community services statewide that must be met
/ Wlocal Community Developmental Disability Organi-
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- zations (CDDOs) pursuant to KS.A. 39- 1801 et seq. The

proposed changes, coming after nearly two years of ex-
perience with and use of these regulations, are designed
to update some of' the outcomes expectations for CDDOs,
including increased educational opportunities for con-
sumers and their families, increased training of staff with
regard to case management and referral duties, enhanced
gatekeeping responsibilities for people living in. inter-
mediate care facilities for people with mental retardation
(ICFs/MR) and state institutions, and clarify other expec-
tations.

Economic Impact: The changes at 30-64-29 (gatekeep-
ing) will increase the administrative costs of two CDDOs.
However, it is anticipated that those costs can be ad-
dressed as part of service contracts with the CDDOs, and
will be funded as a portion of current overall CDDO ad-
ministrative funding.

Bearer of Cost: None.

Affected parties: Adults with developmental disabili-
ties who receive community-based services and their
families or other supporters, and Community Develop-

mental Disabilities Organizations and the affiliated com- -

munity service providers in their region.
Other Methods: Same as Article 63.

Rochelle Chronister

Secretary of Social and
‘ Rehabilitation Services
Doc. No. 022526 i

State of Kansas
Social and Rehablhtahon Serv1ces

Permanent Administrative
Regulations .

Article 4 —PUBLIC ASSISTANCE PROGRAM
30-4-39. Responsibilities of applicants and rec1p-

_ients. Each applicant or recipient shall meet these require-
ments: (a) Supply, insofar as the applicant or recipient is

able, information essenhal to the establishment of eligi-
bility;

(I;?), report changes of circumstances within 10 calendar
days if not required to file a monthly status report in ac-
cordance with K.AR. 30-4-55(b); -

(c) give written permission for release of information
regarding resources, when needed;

(d) cooperate with the agency in establishing the pa-

ternity of a child born out of wedlock for whom assistance

is claimed, and in obtaining support payments for the
applicant or recipient and for any child for whom assis-
tance is claimed, or in obtaining any other payments or
property due the applxcant or recipient or any child for
whom assistance is claimed; and

(e) meet each applicant’s or recipient’s own needs i in-
sofar as that individual is capable.

This regulation shall take effect on and after July 1,
1998. (Authorized by K.S.A. 1997 Supp. 39-708c; imple-
menting K.S.A. 1997 Supp. 39-708¢c, K.S.A. 39-719b; effec-
tive May 1, 1981; amended May 1, 1982; amended May
1, 1984; amended May 1, 1986; amended Oct. 1, 1997;
amended July 1, 1998.) o
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30-4-50. Assistance eligibility, general (a) General
requirements. The requirements set forth in K.A.R. 30-4-
51 through 30-4-64, inclusive, shall apply to the TAF, fos-
ter care, and GA programs except as noted.

(b) Time-limited assistance. When an adult member of
_a family group has received TAF, including similar assis-
tance received in any other state, for any 60 calendar
months beginning on and after October 1, 1996, the family
gro;p shall not be provided with further assistance under
TA

(c) Denial of assistance for fugitive felons and proba-
tion and parole. violators. Assistance shall not be pro-
vided to a fugitive from justice by reason of a felony con-
viction or charge, or to a person who is violating a
condition of probation or parole imposed under federal
or state law. ,

(d) Denial of assistance for felony drug-related convic-
tions. Assistance shall not be provided to a person con-
victed of a felony offense occurring after August 22, 1996
and involving the possession, use, or distribution of a
controlled substance.

(e) Requirements for special projects. Certain eligibil-
ity requirements may be waived by the secretary, and
additional eligibility requirements for all, or designated
areas, of the state may be adopted by the secretary for the
‘purpose of utilizing special project funds or grants or for
the purpose of conducting special demonstration or re-
search projects.

(f) This regulation shall take effect on and after July 1,
1998. (Authorized by K.S.A. 1997 Supp. 39-708c; imple-
menting K.S.A. 39-719b, K.S.A. 1997 Supp. 39-708¢c, K.S.A.
1997 Supp. 39-709; effective May 1, 1981; amended May
1, 1983; amended, T-30-7-29-88, July 29, 1988; amended
Sept. 26, 1988; amended Oct. 1, 1989; amended, T-30-10-

1-96, Oct. 1, 1996; amended Jan. 17, 1997; amended March
1, 1997; amended July 1, 1998.)

30-4-52. Actin own behalf. (a) Emanc1pated minor.
“Emancipated minor” means a person who is age 16 or
17 and who is or has been married, or a person who is
under the age of 18 and who has acquired the rights of
majority through court action.

(b) Ability to act on own behalf. Each applicant or re-
cipient shall be legally capable of acting on that individ-
ual’s own behalf. Incapacitated persons or minors shall
not be eligible to receive assistance unless a caretaker ap-
plles for assistance on that person’s behalf. Emancipated
minors shall be eligible to receive assistance on their own
behalf. Unemancipated minors shall not be deemed ca-
‘pable of acting on their own behalf and shall reside with
a caretaker in order to be eligible for assistance, except
when one of the following conditions exists.

(1) Either the parents of the minor are institutionalized
or the minor has no parent who is living or whose where-
abouts are known, and there is no other caretaker who is
willing to assume parental control of the minor.

(2) The health and safety of the minor has or would be
jeopardized by remaining in the household with the mi-
‘nor’s parents or other caretakers.

(c) This regulation shall take effect on and after July 1,
1998. (Authorized by and implementing K.S.A. 1997
Supp. 39-708c and K.S.A. 1997 Supp. 39-709; effective
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May 1, 1981; amended Mayl 1984; amended Jan. 4, 1993;

amended Oct. 1, 1993; amended March 1, ’1997 amended‘ .

Oct. 1, 1997; amended July 1, 1998.)

30-4-54. Cltlzenshlp, alienage, and. res1dence (a)
Definition. “Resident” means any person who is living in' -
the state voluntarily, with no intention of presently mov-
ing from the state, and who is not 11v1ng in the state for
a temporary purpose.

(1) Any child hvmg in the state shall be consxdered a -

resident.

(2) For TAF, any person who has entered the state Wlthf ‘
a job commitment or who is seeking employment i in the
state shall be considered a resident.

(3) For GA, any individual who owns an automoblle
or other motor vehicle that is not registered in this state,
but that is required by law to be registered i m thns state
shall not be considered a resident.

(b) Citizenship and alienage. Each apphcant or recipi-
ent shall be a citizen of the United States or shall be an
alien who meets the condltlons in either paragraph (1) or
).

1) The individual entered the United States before Au- ;
gust 22, 1996 and meets one of these conditions:

(A) Is a refugee, including persons who are Cuban or
Haitian entrants or admitted as Ameras:an 1mm1grants

(B) is granted asylum; R

(C) has deportation withheld; ‘

(D) is a lawful permanent re51dent SRR

(E) isan honorably discharged veteran or currently on
active duty in the armed forces or is the spouse or un-
married dependent child of such an alien; '

(F) is paroled mto the United States for at least one

(G) is granted conditional entry. o ;

(2) The individual entered the Umted States onor after
August 22, 1996 and meets one of these conditions:

(A) Is a refugee, including persons who are Cuban or
Haitian entrants or admitted as Ameras:an 1mm1grants# '

(B) is granted asylum; ~ -~ ST ~

(C) has deportation w1thheld P =

(D) isan honorably discharged veteran or c'urrently on.
active duty in the armed forces or is the spouse’or un-
married dependent child of such an alien;

(E) is a lawful permanent resident who has restded in
the United States at least five years;

(F) is paroled into the United States for at least one
year and has resided in the United States at least five
years; or

(G) is granted conditional entry and has remded m the
United States for at least five years. . -

(c) Residence. Each applicant or recipient shall be ares-
ident of the state of Kansas. Temporary absence from the
state, with subsequent returns to the state, or intent to -
return when the purposes of the absence have been ac-
complished, shall not be considered to interrupt conti-
nuity of residence. Residence shall be considered to be
maintained until abandoned or established in another
state. (Authorized by K.S.A. 1997 Supp. 39-708¢; imple-
menting K.S.A. 1997 Supp. 39-708¢c, K.S.A. 39-719b, and
KS.A. 1997 Supp 39-709; effectxve May 1, 1981; amended,

‘ (contmued) ‘

© Kansas Secretary of State 1998



934

T-88-10, May 1, 1987, amended May 1, 1988; amended
Oct. 1, 1989; amended, T-30-2-20-97, March 1, 1997;
amended May 16, 1997; amended June 26,. 1998.)
30-4-55. Cooperation. (a) Establishment of eligibil-
ity. Each applicant, recipient, or ineligible caretaker shall

cooperate with the agency in the establishment of eligi-
bility as provided in K.A.R. 30-4-39. Failure to provide

- information necessary to determine eligibility shall ren-

der the family group ineligible for assistance.

(b) Monthly status report. Each TAF recipient shall file
a monthly status report on or before the fifth day of each
calendar month. An additional five calendar days shali
be allowed as an administrative period, before the report
is considered to be untimely, to allow for delays in mail
service, weekends, and holidays. This requirement shall
not be applicable to families in which all adults meet any
of these criteria: o : ‘
“ (1) Are age 60 or older; :
" (2) are disabled according to social security adminis-
tration standards; or : o

(3) are nonparental caretakers whose needs are ex-
cluded from the assistance plan.
- (c) Social security number. Each applicant or recipient
shall provide the agency with the applicant’s or recipi-
ent’s social security number. Failure to provide the num-
ber, or failure to apply for a number if the applicant or
recipient has not previously been issued a number, shall

render the applicant or recipient ineligible for assistance. -

(d) Paternity and support.

(1) The caretaker who is applying for or receiving as-
sistance shall cooperate with the agency in establishing
the paternity of any child born out of wedlock for whom
assistance is claimed, and in obtaining support payments
for the caretaker and for any child for whom assistance
is claimed. Failure to cooperate in any assistance program

administered by the secretary where paternity and sup-
port cooperation is required shall render the mandatory .
filing unit of which the child is a member ineligible for -

assistance unless the caretaker demonstrates good cause
for refusing to cooperate. The period of ineligibility shall
be as follows: , ‘
“'(A) For the first failure, until the caretaker cooperates;
and ‘ ‘ o

(B) for any subsequernt failure, two months or until the
person cooperates, whichever is longer.

(2) Cooperation shall include the following actions:

(A) Appearing at the local child support enforcement
office, as necessary, to provide information or documen-
tation needed to establish the paternity of a child born
out of wedlock, to identify and locate the absent parent,
and to obtain support payments; '
- (B) appearing as a witness at court or at other pro-

ceedings as necessary to achieve the child support en-

forcement objectives;

(C) forwarding to the child supporf enforcément unit

any support payments received from the absent parent
that are covered by the support assignment;

(D) establishing and maintaining an agreement to re-
pay assigned support that was retained by the caretaker;
and ‘

- (E) providing information, or attesting to the lack of
information, under penalty of perjury.
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(e) Potential resources. Each applicant or recipient
shall cooperate with the agency in obtaining any re-
sources due the applicant, recipient, or child for whom
assistance is claimed and shall cooperate with the group
health plan enroliment process in accordance with K.A.R.
30-6-55(f). Failure to cooperate without good cause shall
render ineligible for assistance the mandatory filing unit
of which the applicant, recipient, or child for whom as-
sistance is claimed is a member. ~ o

(f) Third party resources. Each applicant or recfpient
shall cooperate with the agency in identifying and pro-
viding information to assist the agency in pursuing any
third party who may be liable to pay for medical services
under the medical assistance program. Failure to coop-
erate without good cause shall render the applicant or
recipient ineligible for assistance. - - L -

(g) This regulation shall take effect on and after July 1,
1998. (Authorized by and implementing K.S.A. 1997
Supp. 39-708c and K.S.A. 39-719b; effective May 1, 1981;

"amended May 1, 1982; amended, T-87-15, July 1, 1986;

amended May 1, 1987; amended Jan. 4, 1993; amended

March 1, 1997; amended July 1, 1998.) , L

30-4-64. Work program requirements: Each apphi-
cant or recipient of TAF, unless exempted, shall be re-
quired to seek and retain employment and, if assigned,
participate in-one or more components of the work pro-
gram. Any exempt applicant or recipient may volunteer
for participation in the program. The geographic areas in
the state and the public assistance programs in which
work program requirements are to be enforced shall be
designated by the secretary. The administration of the
work program shall be within the limits of appropria-

" tions. (a) Exemptions. The persons listed below shall be
~ exempt from the work requirements: ‘

(1) Any person who is ill or incapacitated, when de-

~ termined by a physician or psychiatrist that the condition

prevents the individual from engaging in employment
for at least 30 days; . o
“(2) any person who is age 17 or younger or who is age
18 and working toward attainment of a high school di-
ploma or its equivalent. This exemption shall not be
claimed by a person who is pregnant or a parent of a child

in the home and who has not yet attained a high school

diploma or its equivalent; : ‘

(3) any person who is 60 years of aie or older;

(4) any person who is needed in the household because
another member of the household requires the person’s
presence due to illness or incapacity and no other appro-

priate member of the household is available to provide

the needed care; ¢ ;
(5) any parent or other caretaker who is personally

.providing care for a child under age one. Only one person

in a case may be exempt on the basis of providing care

for a child under age one. This exemption shall not be
claimed under any of the following circumstances; .

(A) When a custodial parent or preghant woman un-
der age 20 does not possess a high school diploma or its
equivalent;

(B) when the other parent, stepparent, or caretaker in
the home is exempt from the work program requirements
for another reason and is available and capable of pro-
viding child care; or
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- (C) when both parents of the child are present, except
as noted in paragraph (a)(5)(B) of this regulation.

(b) Participation requirements. Each applicant or re-
cipient shall seek and retain employment and, if assigned,
shall participate in one or more components of an agency-
approved, work-related program directed toward a plan
of self-sufficiency. The work program may include the
following components.

(1) Job search. Each assigned person shall participate
in job search activities, which may include agency-ap-
proved job clubs and supervised and unsupervised job
search activities.

(2) Work expenence Each assigned, person shall par-
ticipate in work experience activities, which may include
the opportunity to regain work skills, learn new skills,
test interests and skills on the job, gain a work hlstory,
and obtain a work reference.

(3) Education and training. Each assigned person shall

participate in education and training activities that are
aimed at facilitating a person’s movement toward self-
sufficiency and employment retention. Education and
training activities may include vocational training, adult
_basic education, literacy training, general educational de-
velopment, and postsecondary education and training.

(4) Work supplementation. Each assigned person shall
participate in a work supplementation program in which
an employer receives a wage subsidy from money di-
verted from public assistance grants for employing par-
ticipants.

(5) Job readiness. Each assigned person shall partici-
pate in job readiness activities, which may include em-
ployment counseling and life skills.

(6) Community service. Each assigned person shall
participate in community service activities.

(c) Support costs. Payment of support costs shall be
provided to participants. Support costs may include the
following:

1) Transportation expenses for each person partici-
pating in a work program activity in accordance with an
agency-approved plan;

(2) day care expenses, as necessary for the person to
participate in a work program activity in accordance with
an agency-approved plan; and

(3) education and training costs for each participant
based on an agency-approved plan, which may include
tuition, books, and fees.

(d) Transitional expenses. Payment for transitional ex-
penses may be provided to each participant who loses
eligibility for TAF due to the participant’s employment.
Transitional expenses may include the following;:

(1) Transportation expenses necessary for the partici-
pant to continue employment in accordance with an
agency-approved plan; and

(2) child care expenses necessary for the participant to
continue employment in accordance with an agency-ap-
proved plan.

(e) Penalty.

(1) A person who is required to participate in the work
program shall be ineligible for assistance. if one of the
following circumstances occurs in any assistance pro-
gram administered by the secretary in which work pro-
gram participation is required: -
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(A) If the person fails without good cause to part1c1—
pate in the program;

(B) if the person refuses without good cause a bona
fide referral for or offer of employment;

(C) if the person terminates employment without good
cause;

(D) if the person is terminated from employment by
voluntarily making oneself unacceptable without good )

~cause; Or

(E) if the person reduces earnings without good cause.
(2) The period of ineligibility shall be as follows:
(A) For the first instance, until the person cooperates,
and :

(B) for any subsequent instance, two months or untll

e person cooperates, whichever is longer.

If the person is an adult, the mandatory filing unit of
which the person is a member shall also be ineligible. =

(f) Good cause. Each individual who presents verifi-
cation that the individual meets one or more of the fol-
lowing criteria shall be determined to have good cause
for failing to participate in the work program.

(1) The individual is exempt from participation in the
program.

(2) The individual was 1ncapable of performmg the ac-
tivi
(Bt;, Performance of the activity was so dangerous or
hazardous according to occupational safety and health -
administration (OSHA) standards as to make a refusal to.
perform the activity or termmatlon of the activity a rea-
sonable one.

(4) Child care or day care for an mcapacxtated lIlleld-—
ual living in the same home is necessary for an individual
to part1c1pate or continue to participate in the program,
and the care is not available.

(5) The total daily commuting time to and from home
to the activity to which the individual is assigned exceeds
two hours, not including the transporting of a child .to

. and from a child care facility. If a longer commuting dis-

tance is generally accepted in the community, the round

~ trip commuting time shall not exceed the: generally ac:

cepted community standards.

(6) The failure occurred in the month the md1v1dual s
pregnancy was terminated or the two following months.

(g) This regulation shall take effect on and after July 1,
1998. (Authorized by and implementing K.S.A. 1997
Supp. 39-708c, K.S.A. 39-7,103; effective Oct. 1, 1989;
amended Jan. 2, 1990; amended, T-30-3-29-90, April 1,
1990; revoked, T-30-7-2-90, July 2, 1990; amended, T-30-
7-2-90, July 2, 1990; revoked, T-30-8-14-90, Oct. 1, 1990;
amended Oct. 1, 1990; amended Jan. 7, 1991; amended, T-
30-6-10-91, July 1, 1991; amended, T-30-8-9-91, Aug. 30,
1991; amended Oct. 28, 1991; amended Oct. 1, 1993;
amended Aug. 1, 1995; amended July 1, 1996; amended
March'1, 1997; amended July 1, 1998.)

30-4-70. Eligibility factors specific to the TAF pro-
gram. To be eligible for TAF, each applicant or recipient
shall meet the applicable general eligibility requirements
of K.AR. 30-4-50 and the specific eligibility requirements
set forth below. ‘

(a)(1) Child in family. To be eligible for TAF, the ap-

plicant’s or recipient’s family group shall include at least
*(continiued)
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~one eligible child. If the only child in the famlly group is
- an SSI recipient, the family group may qualify for assis-
~ tance.
~ (2) For purposes of this regulation, “child” means a
Chlld who meets either of these requirements:
- (A) is under the age of 18, including an unborn Chl]d
or
(B) is age 18 and in secondary school or workmg to-
~ wards the attainment of a GED. =~ -
-~ (b) Living with a caretaker. For the family group to be
“eligible for TAF, the eligible child or children shall be
residing with one or more of these individuals: ‘
(1) Any blood relative who is within the fifth degree
of kinship to the child, mcludmg any of the following
relatives:
(A) Parents;
~ (B) siblings;
()] nephews;
* (D) nieces;
(E) aunts;
-(F) uncles; and
-~ (G) persons of preceding generatlons who may be de-
"noted by prefixes of grand, great great-great, or great-
great-great;
(2) a stepfather, stepmother, stepbrother, or stepsister;
(3) alegally adoptive parent or parents or another rel-
" ative or relatives of adoptive parents as noted in para-
graphs (1) or (2) above;
- (4) a guardian or. conservator or a legal custodian
~ when based on an approved social service plan; or
(5) a spouse of any of those persons named in the

~above groups or a former spouse of any of those persons

if marriage is terminated by death or divorce.

(c) Temporary absence. Any person who is out of the
“home temporarily for a period of 90 days or less or for
‘employment shall remain eligible.

(d) Assignments of support. Each caretaker who is ap-

plying for or receiving TAF on his or her own behalf or -

- “on behalf of any other family member shall assign to the

secretary tﬁ' accrued, present, or future rights to support
- from any other person that the caretaker may have on his
" or her own behalf, or on behalf of any other family mem-

ber for whom the caretaker is applying for or receiving

“TAF.
'(e) Persons in the family group whose needs shall be
considered.
(1) The needs of each child who meets the criteria of
-subsection (a) of this regulation and the needs of the
child’s parent, stepparent, or both shall be mcluded inthe
‘ 'determmatlon of assistance. :
* (2) The needs of an eligible child's caretaker, other than
‘a parent or stepparent, shall be considered in the deter-
‘mination of assistance if requested. If the caretaker’s
-needs are included, the caretaker’s spouse and any chil-
dren of the caretaker who meet the criteria of subsection
(a) of this regulation shall also be considered. -
(3) In determining eligibility, the needs of each of the
following caretakers and children shall be excluded,
while the resources of these caretakers and children shall
‘be included, unless the resources are specnﬁcally exempt
(A) Any SSI recipient;
* (B) any person who is ineligible due to a sanction;
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(C) any child whose needs are met through foster care

payments;
(D) any alien who is mehglble because of the citizen-

ship and alienage requu-ements or sponsorship provi-
sions;

(E) unborn c}uldren,

'(F) a teen parent, as defined in subsection (f) of thls
regulation; and

(G) any person denied assistance based on the provi-
sions of K.A.R. 30-4-50(c) or (d). ‘

(f) Teen parents under age 18. A parent under age 18
of a child at least 12 weeks of age shall not be eligible for
assistance when both of these circumstances are met:

_ (1) The parent is unmarried.

Regulya?'tions

(2) The parent has not obtained a high school diploma

or its equivalent, or is not working toward attamment of
a high school diploma or its equivalent.

(g) The effective date of this regulation shall be July 1,
1998. (Authorized by K.S.A. 1997 Supp. 39-708c; imple-
menting K.S.A. 1997 Supp. 39-708¢, K.S.A. 39-719b, K.S.A.
1997 Supp. 39-709; effective May 1, 1981; amended July

1, 1989; amended March-1, 1997; amended Oct. 1, 1997 :

amended July 1, 1998.)

30-4-110. Income (a) Deﬁmtxons ‘
(1) “Earned income” means income, m cashorin kmd

that an applicant or recipient currently earns, through the

receipt of wages, salary, or profit, from activities in which

the individual engages as an employer or as an employee

- with responsibilities that necessitate contmumg activity
on the individual’s part.

(2) ““Unearned i mcome means all income not earned.

(3) “Lump sum” means a nonrecurring payment.

(b)(1) The following types of income shall be excluded
from total income:

(A) Income-producing costs of the self—employed «

“listed in K.A.R. 30-4-111(d);

(B) the income of a child received from a youth | pro-

gram funded by the job training parinership, act of 1982,

as specified in K.A.R. 30-4-113(i); and

(C) the earned income of a child as deﬁned inKAR.

30-4-70(a)(2) who is a student in elementary or secondary

~ school or who is working towards attainment of a G.E.D.

(2) For purposes of this regulation, total income shall
be regarded as the sum of all earned income, or adjusted
gross income of the self-employed with no exemptions,
all nonexempt, unearned income and nonexempt, current
support payments received and reported by the chﬂd
support enforcement office.

{c) Treatment of income. o

(1) A prospective, retrospective, or mcome—average
budgetary method shall be used to determine eligibility

and the amount of the assistance payment for persons

- with income.

(2) Prospective budgeting shall be used to determine
initial eligibility and the amount of the assistance pay-
ment for the first two consecutive months. The budget

_ estimate shall reflect the income received and the income

expected to be received. For persons required to file a
monthly status report in accordance with K.A.R. 30-4-
55(b), prospective budgeting shall also be used until the
time retrospectlve or income-average budgeting is insti-
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tuted: For persons not required to file a monthly status

report in accordance with K.A.R. 30-4-55(b), prospective

‘budgeting :shall continue to be used to determine eligi-
‘bility and the amount of the assistance payment in each

calendar month.
'(3) For persons who are required to file ‘a,monthly

..status report in accordance with K.AR. 30—4—55(1:)) ret- :

rospective budgeting shall be used to determine the

- amount of the assistance payment and ongoing eligibility

beginning with the third consecutive month. Retrospec-

- tive budgeting utilizes actual income received in a second
-prior month, as reported n the ﬁrst ;prior: month to de-

termine eligibility and the. amount of the assistance for
the payment month. When income is received on a twice-

_a-month or monthly basis, the income shall be viewed as

- being received by the client on the day that the assistance

payment is ordinarily .scheduled. The: followmg prov1-

:sions shall also.be apphcable

(A) When a zecipient is mehglble on a retrospectlve

basis, the assistance payment shall-be suspended. If the

. recipient is. eligible for the month following the month of
~:suspension, retrospective budgeting shall be reinstated.

':

(B) When assistance is reinstated for the month follow-
ing termination or suspensron, retrospectlve budgetlng

,shall be reinstated.

" (4) Intermittent income or income from self—employ-

”’,ment shall be considered and" aVeraged Intermittent in-

come shall be divided by the proper’ number of months

“to establish the monthly amount. For self-employed per-
"sons with monthly income, the income ‘average shall be

" May 1, 1983; amended,

based on the income earned durmg two or more repre-

‘sentative months.

(d) This regulation shall take effect on and after July 1,

~1998. (Authorized by K.S.A. 1997 Supp. 39:708c; imple-
- menting K.S.A. 1997 Supp. 39-708c and 39-709; effective
May 1, 1981; amended, E-82-19, Oct. 21, 1981; amended

May 1, 1982; amended, T-83-17, July 1, 1982; amended
 T-84-25, Sept.. 19, 1983; amended

“May 1, 1984; aménded; T-85-26, Oct. 15, 1984; amended

May 1, 1985; amended, T-88-14, July 1,1987; amended, T-

~88-59, Dec. 16, 1987; amended May 1, 1988; amended

. 1989; amended Mar
famended Iuly 1, 1998

Sept. 26, 1988; amen

d July 1, 1989; amended Oct. 1,
: 71997 amended ]uly 1, 1997;

30-4-111. Apphcable' income. (a) “Applrcable in-

- come”’ means the amount of earned and unearned income
_to be subtracted from the budgetary requrrements in de-

termining the budgetary deficit. ,
(b) Applicable earned income for persons mcluded in

.the assistance plan shall-equal gross earned income or the
_adjusted gross earned income from self—employment less
.the following items: o

(1) Ninety dollars for each employed person;, . .
- {2). the earned income disregard of 40 percent of the

tremarnmg income, for the following persons ina TAF or
-foster care assistance plan:

.(A). Each applicant who had recewed assrstance in one
of the four preceding months; and B
_(B) each recipient; and .
- (3) reasonable expenses for c}uld care or expenses for
the «care of an incapacitated person. The amount of de-
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‘own home, shelter and utility costs shall

-.nay be consrdered an 1ncome-producmg cost

 other property shall be allowed i
_relate to the business. - . .
. (9) Expenses for 1nventones and suppl

‘ sonable and required for: the busmess shall be conssldered
_income-producing costs.

,«2957

.- ductible dependent :care shall not: exceed $20000 per
‘month per person for persons, under age two_or $175.00

per month per person for persons age two or older. The

~dependent shall be included in the family. group before

the deduction is allowed. ..
- (c) For self-employed persons, ad]usted gross eamed

" income shall equa] gross earned income less costs of the
_production of the income. Income-producing costs shall

include only those expenses directly related to,the actual

_ production of income. The following guidelines shall be
. used by the agency in calculatmg the cost-of the pmduc-

tion of the income.
(1) The public asslstance program shall not be used to

'k«pay debts, set up an individual in business,. subsrdlze a
~ nonprofit activity, or treat income on the basis of lntemal

revenue service (IRS) policies.

(2) If losses are suffered from self—employmen,t, the
losses shall not be deducted from other income, nor:may
a net loss of a business be considered an incomn
ing cost. T

(3) If a business is being conducted. from a. locahon ‘
other than the applicant’s or recipient’s home, the ex-

. penses for business,space and utlhtres shall be cons;dergd‘

income-producing costs. |

(4) If a business is being conducted. fro k
be, consid-
ered income-producing.costs. ur!less they ar
tinguishable from the operation of the home..

(5) If payments increase the equity.in equij 'Ant ve- -

. P
hicles, or other property, the payments shall not be con-
.. sidered income-producing costs.. ... .. ;

- (6) If equipment, vehicles, or other prope

(7). Depreciation,. on .equipment, vehrcle
property shall not be consuiered an:income;
cost.

(8) Insurance payments on equ1pm t, v or '
the aygnents dlma}t)y

(10) Wages and other mandated costs related to. wages

_paid by the applicant or recipient- shall be consldered in- -

come-producing costs. oo
(d). The applicable income for.a person in the fhome
whose income is’ requxred to be considered and who is

“not included in the assistance plan shall-equal all nonex-

empt, unearned income and. gress earnings, or adjﬁs;ed

- gross earnings of the self-employed, without the appli-
-cation. of -any income- dlsregards, unless otherwxse pro-
o hlblted by law. : :

(e) The income o‘f- an ahen s sponso and the spon rfs

| tEouse shall be considered in determining eligibility and

e amount of the assistance. payment for.the alien.-
- (f) All net unearned income of persons-included in the

,assrstance plan shall be applicable unlessexempted Net
_‘unearned income shall equal gross unearned income less
. the costs of the production. of the income. Income-pro-

ducmg costs shall 1nclude only those expenses directly
- ; : (contmued)
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: related to the actual productlon of income. The pr1nc1ples
-get forth in subsection (c) of this regulation regarding the
calculatlon of income-producing costs shall be applicable.

' ‘(g) 'This regulation shall take effect on and after July 1,

‘1998 {Authorized by K.S.A. 1997 Supp. 39-708c; imple-

‘menting K.S.A. 1997 Supp.:39-708c and 39-709; effective
May 1, 1981; amended, E-82-19, Oct. 21, 1981; amended
‘May 1, 1982; amended, T-83-17, July 1, 1982; amended
‘May 1, 1983; amended, T-85-26, Oct 15, 1984; amended
-May 1, 1985; amended May 1,71986; amended May 1,
‘1987; amended, T-88-10, May 1, 1987; amended, T-88-59,
-Dec."16,°1987; amended May 1, 1988; amended Oct. 1,
1989; amended:Jan. 2, 1990; amended May 1, 1991;
‘amended,’ T-30-11-16-93, Dec. 1, 1993; amended Jan. 3,
.1994; amended March 1, 1997; amended July 1, 1997;
Mended July 1,1998.) B

“_.‘30-4-140. Payments (a) Payment amounts. Assis-

tapce payments shall equal the budgetary deficit, which
“shall be rounded‘ down to the nearest dollar, except as set

qrth below.
‘(1) Payments for the month of application shall equal

the budgetary deficit, which shall be prorated beginning

with the date of application through the end of the month.

This.ameunt shall be rounded down to the nearest dollar.

(2) A payment shall not be made if the amount of the

‘budgetary “deficit is less than $10.00. When a payment is

) zztﬁ\ade under tlus prbvxsxon rec1p1ent status shall con-
ue:

corree{)evd
(c) erpayments Overpayments ‘shall be promptly
‘gorréeted: Recovery procedures shall not be initiated by

the agency, pending the disposition of a welfare fraud -

‘teférral. Overpayments may be recovered by voluntary

‘fepayment, administrative recoupment, or legal action.

“The aksis’cance payment shall be reduced for recoupment
asfélldws
“ (1) For fraud clalms by the greater of 20% of the ap-
phcable need standard or $10.00 per month; and .
{{2) for non-fraud-claims, by the greater of 10% of the
applicable need standard or $10.00 per month.

+*¢d) Disgualification penalhes e

fraud, €ither through an administrative disqualification
‘hearing ‘ot by a’ court of appropriate jurisdiction, or who
‘has'signed either a waiver of right to an administrative
disquahflcatlon hearing or a disqualification consent
agreement in any case referred for prasecution, shall be
lneligrble for assistance as set forth below.

w2 4A) If the individual is found to have made a fraudu-
Jent:statement or representative with respect to-the iden-

- tity ‘or"place of residence of the individual in order to

NPT

‘receive multiple benefits simultaneously, the md1v1dual
‘shall be ineligible for a period of 10 years.

(B) For all other fraudulent acts, the individual shall be
mehglble for one of the following periods of time:

*(i) 12 months for the first violation;: ;

(n) 24 months feor the second violation; and
#+ (iii) permanently for the third violation.
* A court'may impose an additional 18-month disquali-
ﬁcatlon period for the first and second convictions on
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(b)ﬂnderpayments Underpayments shall be promptly ,

% /41y Bach individual who is found to have commltted ,

Regulations

crlmmal cases only If a court falls to impose a dlsquall-

fication  period, the disqualification periods outlined

above shall be imposed unless they are contrary to the
‘court order.

-(2) Upon determination of fraud, an applicant shall be
denied assistance. A recipient shall be terminated from

“assistance no later than the first day of the second month

following the month the notice of disqualification is sent.

(e) Discontinuance of assistance payments. Assistance
‘payments shall be discontinued when the recipient no
longer meets one or more of the appropriate eligibility
factors.

(f) This regulatlon shall take effect on and after July 1,
1998. (Authorized by K.S.A. 1997 Supp. 39-708c; imple-
menting K.S.A. 39-719b, K.S.A. 1997 Supp. 39-708c; effec-
tive- May 1, 1981; amended, E-82-19, Oct. 21, 1981;
amended May 1, 1982; amended, T-83-17, July 1, 1982;
amended, T-83-38, Nov. 23, 1982; amended, T-84-8,
March 29, 1983; amended May 1, 1983; amended, T-85-
26, Oct. 15, 1984; amended May 1, 1985; amended May 1,
1986; amended July 1, 1989; amended May 1, 1992;
amended March 1, 1997; amended ]uly 1,1998.)

Article 5 —PROVIDER PARTICIPATION SCOPE OF ‘
SERVICES, AND REIMBURSEMENTS FOR THE
MEDICAID (MEDICAL ASSISTANCE) PROGRAM

30-5-88. Scope of physician services. (a) Except as
set forth in subsection (b), the program shall cover med-
ically necessary services recognized under Kansas law
provided to program recipients by physmlans who are
licensed to practice medicine and surgery in the ]unsdlc-
tion in which the service is provided.

(b) The following services shall be excluded from cov-
erage under the program as follows:

(1) Visits. The following types of visits shall be ex-
cluded: ‘

(A) Office visits when the only service prov:ded isan

injection or some other service for which a charge is not

usually made;

- (B) psychotherapy services when pr0v1ded concur-
rently by the same provider with both targeted case man-
-dgement services and partral hospitalization services; -

(C) psychotherapy services exceeding an average of 32

- hours of individual therapy or 32 hours of group therapy

or any combination of these per calendar year per recip-
ient, unless the recipient is a Kan Be Healthy program
participant and either of these conditions is met:

(i) Psychotherapy services do not exceed 40 hours per
calendar year per Kan Be Healthy program participant.

(ii) Psychotherapy services are being rendered pursu-
ant to a plan approved by the agency. The provider of
psychotherapy services shall obtain prior authorization
for the plan. The plan shall not exceed a two-year period
and shall be subject to a reimbursement limit established. -
by the secretary. Quarterly progress reports shall be sub-
mitted to the division of medical programs; '

(D) inpatient hospital visits in excess of those allowa-
ble days for which the hospital is paid or would be paid
if there were no spenddown requirements; and.

- (E) nursing home visits in excess of one per month,
unless the service provider documents medical necessity.
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(2) Consultations. The following types of consultatlons
shall be excluded:

(A) Consultations for which there is no wntten report;

' (B) inpatient hospital consultations in excess of one per
condition per 10-day period, unless written documenta-
tion confirming medical nece551ty is attached to the claim;
and

(C)- other consultations in excess of one per condition

.per 60-day period, unless written documentation con-
firming medical necessity is attached to the claim.

(3) Surgical procedures. The following surgxcal proce-
dures shall be excluded:

-(A) Procedures that are experimental, pioneering, cos-
metic, or designated as non-covered;

- (B) all transplant surgery except for the following:

. (i) Liver transplants, which shall be performed only at
a hospital designated by the secretary, unless the medical
staff of that hospital recommends another location; and

(ii) corneal, heart, kxdney, and bone marrow trans-

" plants and related services;

(C) services of a surgical assistant when the surgeon
determines that an assistant is not required for a partic-
ular surgery; and

(D) elective surgery, except for sterilization operations,
or for Kan Be Healthy program participants.

(4) Miscellaneous procedures. The following types of
miscellaneous procedures shall be excluded:

(A) Diagnostic radiological and laboratory services,
unless the services are medically necessary to diagnose
or treat injury, illness, or disease;

(B) physical therapy, unless these conditions are met:

(i) The therapy is performed by a physician or regis-
tered physical theraplst under the direction of a physi-
cian; and

(ii) The therapy is prescnbed by the attendmg physi-
cian;

©) medical services of medical technicians, unless the -

technicians are under the direct supervision of a physi-
cian; and

- (D) inpatient services that were provided on days of a
hospital stay and that are determined to not be medically
necessary.

(5) Family plannmg services and materials.

- (A) Family planning services and materials shall be ex-
~ cluded, unless these conditions are met:

(i) The services are provided by a physician; family
planning clinic, or county health department.

(ii) Written informed consent from the consumer is ob-
tained as required by federal law and regulation.

(iii) The scope of services provided is in compliance
with applicable federal and state statutes and regulations.

(B) Reverse sterilizations shall be excluded.

(6) Concurrent care. Concurrent care shall be excluded
unless these conditions are met:

(A) The patient has two or more dlagnoses 1nvolv1ng
two or more systems.

(B) the special skills of two or more physicians are es-
sential in rendering quality medical care. The occasional
participation of two or more physicians in the perform-
ance of one procedure shall be recognized. Each physi-
- cian involved shall submit that physician’s usual charge
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-a third party payor shall be excluded:

kamended T-30-10-1-90, Oct. 1 11990; amend,

" medical assistance on their own behalf

amended July 1, 1998:) -
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for only that porhon of the procedure for whlchthe ph;y
sician is actually responsible. .

@ Psychologlcal services for an 1nd1v1dua1 ent} :
receive these services as a part of care or treatment from
a facility already being reimbursed by i;he program by

(c) Services provided by physman extenders sha be
covered. ,

(d) ‘This regulahon shall take effect on and aft ]u 4,
1998. (Authorized by and implementing K.S.A. 1997
Supp. 39-708¢c; effective May 1, 1981; amended: Ma;y(
1982; amended May 1, 1983; amended: May: 1, .
amended, T-85-9, April 11, 1984; amended Ma;

y
‘amended May 1, 1986; amended May 1, 1988; amended

T-89-24, May 27, 1988; amended Sept 26, 198& amendseel

1991; amended July 1, 1991 amended JuI
amended Iulyl 1998) R -

nor. ”Emancnpated minor”’ means a person who is age 1
or 17 and who is or has been married, or a person why Axs
under the age of 18 and who has been given.or, acqqyred
the rights of majority through court action.” :
(b) Ability to act on own behalf. Each applicant o re-k
cipient shall be legally capable of actmg on his ot her gy
behalf.
(1) Incapacitated persons shall not be ehglble for 3
ical assistance unless a caretaker, medical represen
representative payee for social security benefi
sponsible adult with whom a child resides as a result pf
an approved social service plan applies for ass1stanee~ on -
the person’s behalf. : ~ ,
(2) Emancipated minors shall be e11g1bla

(3) Unemancipated minors shall not be deemed ‘a'-
ble of acting on their own behalf and. must. reside wi
caretaker, representative payee for social security:b ne—
fits, or a responsible adult with whom the child resides
as a result of an approved social service plan‘in order to
be eligible for assistance, except when one of the foll
ing conditions exists. ,

(A) Either the parents of the minor are mstquonal-
ized or the minor has no parent who is living: or whose
whereabouts are known, and there is no. other. caretaker
who is willing to assume parental control of the minor:

(B) The health and safety of the minorhas or would be
]eopardlzed by remaining in the household w;xth the -
nor’s parents or other caretakers. . -

(c) This regulation shall take effect-on and after ]uiy 1
1998. (Authorized by and implementing K.S.A. 1997
Supp. 39-708c and 39-709; effective May 1, 1981; amended
May 1, 1984; amended Jan. 4, 1993; amended Sept:' 30,
1994; amended March 1, 1997; amended October 1, 1‘297

( contmued)
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30-6—54. Clhzenshlp, allenage, and residence. (a)
Defmmon “Resident” means any person who is thg in
the state  voluntarily, with no'intention of- presently mov-
ing from the state, and who is not hvrng in the state for
& temporary purpose., 2

(1) Any. child: who is hvmg m’the state shall be cons1d-
ered a resident. ", ,

+(2). Ay person whcr is othermse ehgxble for medrcald
and who has entered the state with a job commitment or
who is seekmg employment shall be eons1dered a resi-
dent. S

{3y Eor mstttuhonahzed 1nd1v1duals, the followmg cr1- kk

tena shall'be used to determine residency.

(A) Any person placed by a'state agency in an out—of—
state institution shall be considered to. retarmresrdence in
the state making the plac:ement

(B) Any person who is, under, age 21 or who became
incapable.of intent before age 21 shall,be considered to
have the same residence as the parent or legal guardian,

{(C). Any. person, who became incapable of intent on or
after age 21 shall remain a resrdent of.the state in Wthh
the person is physically residing. -

(D) Any other person shall be regarded asa, resrdent
of the state in which the person.is living with the intention
to remain. there permanently or. for an mdeflmte perlod

(b) szenshlp and alienage. Each applicant or recipi-
ent:shall be a citizen of the United States or shall be an
ahen who meets the. ondrtlons in either paragraph (1) or

(1) The 1nd1v1dual entered the Umted States before Au~

gust 22, 1996 and; meets.one of these. conditions: -
(A).Is ,,«refugee, including persons who are Cuban or

Hal an entrants or.admitted as Amerasxan 1mm1grants, :
(B) is granted asylum; -

+(€) has deportation withheld;.

(L wiful, permanent. resrdent :

(E) isan honorably discharged veteran or currently on

active duty in the armed forces or is the spouse or.un-. -

married dependent child of such an alien;

(F) is paroled into the  United States for at least one
year; or -

(G) is granted gondlhonal entry. o

(2) The individual entered the United States on or after
August 22,1996 and meets one of these conditions:

“(A) Is-a refugee, including persons who are Cuban or

Haman ‘entrants or’ admrtted as Amerasran 1mm1grants :
“(B) is granted asylum;’ -~
“(C) has deportation wrtbheld

(D) is an honorably dlscharged Veteran or current}y on’

active duty in'the dried forces or i§‘the’ spouse or un—
rnarrred ‘dependent child'of such an alien; " "

(B is d lawful, permanent resident’ who has: resrded it

the United States for at least five years;

(F) is paroled into the United States for at least one
year'and has’ e51ded in the Umted States for at ’least frve

years, or- -

“(G)’is grantedfcondrtronal entry and has res1ded m the

United States for at least five years.:

‘An othérwise eligible alien who does riot qualify under |
the above provisions shall be eligible for emergency med-

jcal care.’
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o) Resrdence Bach' apphcant or récxpient shall beares- -
ident of Kahsas. The individual shall be living in the state
and shall not be receiving assistance from another state.
Temporary absence from the state with subsequent re-
turns to the state, ‘or intent to return when the purposes
of thé absence have beerl accomphshed “shall niot be ¢on-
sidered to. interrupt continuity of residence, Residence
shall be considered to be fetained until abandoned or és-
tablished in another state. (Authorized by and imple-
menting K:S.A. 1997 Supp. 39-708¢ and 39-709; effective
May 1, 1981; amended May 1, 1987; amended, T-88-10,
May 1, 1987; aménded May - 1, 1988; arerided, T-30-2-
20-97, March 1, 1997 amended May“ 16 1997 amended
Iune 26, 1998)

30-6-65, Automahc ellglbles ,(a) To. be automatx«
cally eligible for: medlcal assistance, .a.person shall meet
the general eligibility requirements of, K,A R..30-6-50 an
K.AR. 30-6-106(c)(2) and shall be. wrthyn one. of the fol—
lowrng categories: - ,

(1) A person who is legally enhtled to and recelvmg
SSI benefits and who is in compliance with the general

eligibility requlrements regarding residence; -

- (2) a.person who is legally entitled to and recervmg

~ state supplemental payments from Kansas, related toSST;

. (3) a person who:js determmed by the SSA to retain
rec1ptent status, although not currently recelvmg an SSI
benefit;

(4) .a.person who is recervmg pubhc assrstance, pur-
suant to article 4 of this chapter; .

- (5) a person who s not recelvmg pubhc assrstance for
one of the followmg reasons:

(A) The person js ehglble for less than $10 00 of publlc
assrstance,

(B) the amount of recovery of an, overpayment is,
greater than the budget deficit; . |

(C) the person is eligible usmg prospectlve budgetmg,,
but mehglble due to retrospectlve accopntmg of income;
or , . : -

'(D) the plerson is, ehgrb]ae fog: TA
receive cash assistance;

.(6). a person who is included in the assrstance plan of
a famxly that was receivin TAF foster care assistance, or
medical assistance basedg on criteria of . subsection
(a)(5)(D) in at least three of the six.months immediately
before the month in which the famxl'y‘ became ineligible
for TAF foster care, or medlcal .assistance based on. the'
criteria of. subsection, (a)(5)(D) as a ‘result, in, whole orin. -
part, of collection ar increased, lﬁlectwn of support Au-

~ tomiatic ehg1b111ty for the me ical assistance program.

shall contmue for the four months 1mmed1ate]y after the
last mionth in which the family was eligible and. legally,
entltled to receive TAF, foster care assistance, or medical
asslstance ‘based on, the crrte" a of subsection (a)(5)D) as;
long as the family remains mehgrble for TAF, foster care,
or medical assistance based on the critetia of subsection.
(a)(5)(D) due to collectlon or mcreased collec;txon of sup—
ort;
P (7) a person who' 1s "mandated to recelve mpatlent

(8) a'person who is’ tal yublic assmtance recrpient but ‘
is recervmg maintenance payments from youth services;
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(9) achild who is under 18 years of age and who meets
. the TAF income and resource requirements pursuant to
artlcle 4 of this chapter;

(10) a child born to a.mother who is eligible for and
receiving medicaid at the time of birth, for a period of up
to one year, if both of the followmg requirements are met:

(A) The child shall remain eligible as long as the
- mother remains eligible for medicaid or would be eligible
for medicaid if still pregnant; and

(B) the child shall remain in the same household with
the mother; :

" (11) a child receiving foster care payments under title
IV-E, regardless of the state making payment;

(12) a child for whom an adoption assistance agree-
ment under title IV-E is in effect, even if assistance pay-
ments are not being made or the adoption assistance
agreement was entered into with another state. Auto-
matic eligibility shall begin when the child is placed for
adoption, even if an interlocutory decree of adoption or

“a judicial decree of adoption has not been issued;

(13) a child for whom a non-title IV-E adoption assis-
tance agreement is in effect between the state and the
adoptive parents and who cannot be placed without med-
ical assistance because the child has special needs for
medical or rehabilitative care; or

(14) a person who is included in the asmstance plan of
a family that meets the followmg conditions for transi-
tional medical services:

(A) The family has received TAF or medical assistance
based on the criteria of subsection (a)(5)(D) in three of the
six months immediately before the first month of transi-
tional medical services; and

(B) the family has lost eligibility for TAF or medical

assistance based on the criteria of subsection (a)(5)D) due
solely to one of the following factors:

" (i) Increased earned income or hours of employment
of the caretaker; or

(ii) termination of the earned income disregards as
provrded in K.AR: 30-4-111(b)(1)}(B)ii). Assistance under
this provision shall be prov1ded for a period not to exceed
12 months.

'(b) This regulation shall take effect on and after July 1,
1998. (Authorized by and implementing K.S.A. 1997
Supp. 39-708c, K.S.A. 1997 Supp. 39-709, and K.S.A. 39-
- 7,103; effective May 1, 1981; amended, E-82-19, Oct. 21,
1981; amended May 1, 1982; amended, T-84-8, March 29,
1983; amended May 1, 1983; amended, T-84-9, March 29,
1983; amended May 1, 1984; amended, T-85-26, Oct. 15,
1984; amended, T-85-34, Dec. 19, 1984; amended May 1,
1985; amended, T-86-19, July 1, 1985; amended May 1,
1986; amended, T-87-5, May 1, 1986; amended, T-87-15,
July 1,-1986; amended, T-87-29, Nov. 1, 1986; amended,
T-87-44, Jan. 1, 1987; amended May 1, 1987; amended,
T-88-10; May 1, 1987; amended, T-88-14, July 1, 1987;
amended May 1, 1988; amended, T-30-7-29-88, July 29,
1988; amended Sept. 26, 1988; amended Oct. 1, 1989;
amended Jan. 2, 1990; amended, T-30-1-2-90, Jan. 2, 1990;
amended, T-30-2-28-90, Jan. 2, 1990; amended, T-30-3-
29-90, April 1, 1990; amended, T-30-7-2-90, Aug. 1, 1990;
revoked, T-30-8-14-90, Oct. 1, 1990; amended Oct. 1, 1990;
amended Jan. 7, 1991; amended May 1, 1991; ‘amended
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Jan: 2, 1992; amended July 1, 1996; amended March 1,

1997; amended July 1, 1998.)

30-6-70. Medicaid determined ellglbles, ehglblhty
factors specific to temporary assistance for families
(TAF). (a) A child shall meet the applicable general eli
gibility requirements of K.A.R. 30-6-50 and shall be under
18 years of age or age 18 and in secondary school or work-
ing towards the attainment of a GED to be eligible for the
medical assistance program related to TAF. ,

(b) This regulation shall take effect on and after July 1,
1998. (Authorized by and implementing K.S.A. 1997
Supp. 39-708¢; effective May 1, 1981; amended, E-82-11,
June 17, 1981; amended May 1, 1982; amended March 1,
1997; amended July 1, 1998.)

30-6-103. Determined eligibles; protected income
levels. (a) Independent living and home- and commu-
nity-based services arrangements.

(1) The protected income level for any person in an
independent living arrangement or in the home- and
community-based services program shall be based on the |
total number of persons in the assistance plan and any
other persons in the family group whose income is being
considered. oo

(2) The protected i income levels for independent living
may also be used when an applicant or recxplent meets
either of these conditions:

(A) Enters a medicaid-approved facxhty, except that
this provision shall not apply in situations in which only
one spouse of a married couple enters an institutional
living arrangement; or

(B) is absent from the home for medlcal care for a pe-
riod not to exceed two months to allow for maintaining
the applicant’s or recipient’s independent living arrange-
ments.

(3) Except as provxded in paragraphs 4), (5), (6), 7),
and (8) below, the followmg table shall be used to deter-
mine the protected income level for persons in mdepend—

ent hvmg
PERSONS IN INDEPENDENT LIVING
(Per Month)
1 . 2 ‘ 3
$475.00 - . $475.00 $480.00

The protected income level for additional persons shall
be the sum of the basic standard for a like public assis-
tance family plus the maximum state shelter standard.

(4) In determining eligibility for pregnant women and
for infants under the provisions of K.A.R. 30-6-77(a) and
(b), 150 percent of the official federal poverty income
guidelines shall serve as the protected income level.

(5) In determining eligibility for other young children -
under the provisions of K.A.R. 30-6-77(c), 133 percent of
the official federal poverty income gurdehnes shall serve .
as the protected income level. :

(6) In determmmg eligibility for older chlldren under
the provisions of K.A.R. 30-6-77(d), 100 percent of the of-
ficial federal poverty income guidelines shall serve as the
protected income level. '

(7) In determining eligibility for poverty-level medi-

care beneficiaries under the provisions of K.A.R. 30-6-86,
(contmued) )
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-100 percent of the official federal poverty income guide-
vlines.shall serve as the protected income level.

(8) In determining ehglbllxty for workmg dis-

abled individuals under the provisions of K.A.R. 30-6-87,

200 percent of the official federal poverty income guide-

~“lines shall serve as the protected income level.

(9) In determining e11g1b111ty for low income medicare
beneficiaries under the provisions of K.A.R. 30-6-86, 120

~ percent of the official federal poverty income guidelines

: shall serve as the protected income level.

(10) In determining ellglblhty for low income medicare
beneﬁaanes under the provisions of K.A.R. 30-6-86, 120
to 135 percent of the official federal poverty income

- guidelines shall serve as the protected income level sub-

ject to available federal funding.
(b) Institutional living arrangements. For persons re-

- siding in institutional settings, the protected income level
« shall be $30.00, except as noted in paragraph (2) of sub-

section (a).

(c) Home- and community-based services arrange—
‘ments. For persons in the home- and community-based
services program, the protected income level shall be 100

_percent of the official federal poverty income guldehnes

- as of January 1 of each year.

(d) This regulation shall take effect on and after July 1,
1998. (Authorized by and implementing K.S.A. 1997
'Supp. 39-708¢; effective May 1, 1981; amended, E-82-11,
June 17, 1981; amended, E-82-19, Oct. 21, 1981; amended

‘May 1, 1982; amended, T-83-17, July 1, 1982; amended

May 1, 1983; amended, T-84-11, July 1, 1983; amended, T-
84-36, Dec. 21, 1983; amended May 1, 1984; amended, T-
85-34, Dec. 19, 1984; amended May 1, 1985; amended, T-

86-19, July 1, 1985; amended, T-86-42, Jan. 1, 1986;

amended May 1, 1986; amended, T-87-15, July 1, 1986;
amended, T-88-2, Feb. 1, 1987; amended May 1, 1987;
amended, T-88-10, May 1, 1987; amended, T-88-14, July
1, 1987; amended, T-88-59, Dec. 16, 1987; amended May
1, 1988, amended, T-30-7-1-88, July 1, 1988; amended
Sept. 26, 1988; amended Jan. 2, 1989; amended July 1,

'1989; amended Oct. 1, 1989; amended Jan. 2, 1990;
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amended, T-30-12-28-89, Jan. 1, 1990; amended, T-30-3-
29-90, April 1, 1990; revoked, T-30-7-2-90, July 2, 1990;
amended, T-30-7-2-90, July 2, 1990; revoked, T-30-8-14-90,
‘Oct. 1, 1990; amended Oct. 1, 1990; amended Jan. 7, 1991;

“amended, T-30-12-28-90, Jan. 2, 1991; amended May 1, -

1991; amended July 1, 1991; amended Jan. 2, 1992;
amended, T-30-6-10-92, July 1, 1992; amended Oct. 1,
1992; amended Jan. 4, 1993; amended Jan. 3, 1994;
amended Dec. 30, 1994; amended Dec. 29, 1995; amended
Jan. 1, 1997; amended July 1, 1998.)

30-6-111. “Applicable income. “Applicable in-

come ’ means the amount of earned and unearned income

that is compared with the appropriate protected income
level to establish financial eligibility. (a) Non-SSI. All
earned income shall be considered applicable income un-
less exempted in accordance with K.AR. 30-6-112 and
K.AR. 30-6-113. Applicable earned income shall be de-
termined as follows.

(1), Applicable earned i income for persons included in
the assistance plan, and for all persons in the home whose
-earned income must be considered and who are excluded

Kansas Register .
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from the assistance plan, shall equal gross earned income,
or the adjusted gross earned income from self-employ- -
ment, less the following items:
(A) $90.00 per montﬁ for each employed person; and
(B) reasonable and not excessive expenses for child

- care or expenses for the care of an incapacitated person.

The amount of deductible dependent care shall not ex-
ceed $200.00 per month per person for persons under age
two or $175.00 per month per person for persons age two
or older. The dependent shall be included in the famlly
group before the deduction is allowed.

(2) For self-employed persons, adjusted gross earned
income shall equal gross earned income less cost of the
production of the income. Income-producing costs shall
include only those expenses directly related to the actual
production of income. The self-employed person shall
verify these costs. The following guidelines shall be used
by the agency in calculating the cost of the productlon of
the income.

(A) The medical assistance program shall not treat in-
come on the basis of internal revenue services (IRS) pol-
icies and shall not be used to either subsidize the payment
of debts, or set up an individual in a business or a non-
profit activity.

(B) If losses are suffered from se]f—employment the
losses shall not be deducted from other income, nor shall
the net loss of a business be considered as an mcome-
producing cost.

(C). If a business is being conducted from a location
other than the applicant’s or recipient’s home, the ex-
penses for business space and utilities shall be considered
as income-producing costs.

(D) If a business is being conducted from a person s

- own home, shelter and utility costs shall not be consid-

ered as income-producing costs unless the person can
verify that those costs are clearly distinguis able from
operation of the home.

(E) If payments increase the equity in equ1pment ve-
hicles, or other property, the payments shall not be con-
sidered as an income-producing cost.

(F) If equipment, vehicles, or other property are being
purchased on an installment plan, the actual interest paid
may be considered as an income-producing cost.
~ (G) Depreciation on equipment, vehicles, or other
property shall not be considered as an mcome-producmg
cost.

(H) Insurance payments on equlpment vehicles, or
other pro tplerty shall be allowed if the payments directly
relate to the business.

(I) Expenses for inventories and supplies that are rea-
sonable and required for the business shall be considered
as income-producing costs. '

" (J) Wages and other mandated costs related to wages
paid by the applicant or recipient may be considered as
income-producing costs.

(b) SSL Applicable earned income shall be determmed
as follows:

(1) Wages. All earned income shall be considered ap-
plicable income except that the provisions of K.A.R. 30-
6-112 and K. A.R. 30-6-113 shall apply to persons in an
independent living arrangement or in the home- and
community-based service program. The applicable
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earned income shall be gross income less income disre-
gards, if applicable.

(2) Self-employment. The applrcable eamed income for
o a self—employed person shall equal the adjusted gross
earned income less income disregards, if applicable. The
principles set forth in paragraph (a)(2) of this regulation
regarding adjusted gross earned income shall apply to
calculations made pursuant to.this paragraph.

(c) :SSI income dlsregards
-~ (1) For persons in an independent living arrangement
~ or in the home- and community-based service program,
the following disregards shall apply:

+ (A). The first $20 00 of any nonexempt unearned in-
-come; and -

(B) an applicable earned income disregard calculated
 as follows: gross earned income minus any portion of the
- unearned income disregard that exceeds monthly earned

income, plus $65.00 of monthly earned income, plus ¥ of
the remainder of the monthly earned income.

(2) For persons in long-term care who are employed,
an applicable earned income disregard shall be calculated

“as follows: gross earned income minus $65 of monthly
earned income plus % of the remainder of the monthly
earned income.

(d) Applicable unearned income.

(1) All net unearned income shall be con51dered to be
apphcable income except that the provisions of K.A.R. 30-
6-112 and K. AR. 30-6-113 shall apply to persons in an

‘independent living arrangement or in the home- and
commumty-based service program.

(2) The provisions of K.A.R. 30-6-113 (a), (i), (j), (z), (cc),
(ff), and (kk) shall apply to persons in long-term care.

- (3) Net unearned income shall equal gross unearned
income less the costs of the production of the income.
Income-producing costs shall include only those expenses
directly related to the actual production of income. The

- principles set forth in paragraph (a)(2) of this regulation
regarding the calculatron of income- producmg costs shall
apply.

e) This regulation shall take effect on and after July 1,
1998. (Authorized by and implementing K.S.A. 1997

‘Supp. 39-708c and 39-709; effective May 1, 1981;
amended, E-82-19, Oct. 21, 1981; amended May 1, 1982;
amended May 1, 1983; amended May 1, 1984; amended,
T-85-26, Oct. 15, 1984; amended May 1, 1985; amended,
T-86-9, May 1, 1985; amended May 1, 1986; amended May

1, 1987; amended, T-88-10, May 1, 1987; amended, T-88-.

14, July 1, 1987, amended, T-88-59, Dec. 16, 1987;
amended May 1, 1988; amended Oct. 1, 1989; amended
Jan. 2, 1990; amended April 1, 1990; amended May 1,
- 1991; amended July 1, 1994; amended Dec. 30, 1994;
amended Aug. 1, 1995; amended Marchl 1997 amended
July 1,1998.)

30-6-112. Income exempt from consideration as
income and as a cash asset. Exempted income shall be
the following: (a) Grants and scholarshlps provided for
educational purposes;

(b) the value of beneﬁts provrded under the food
stamp program,;

(c) the value of the USS. department of agnculture—do—
nated foods;
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(d) the value of supplemental food assistance received
under the child nutrition act of 1966, as amended, and the
special food service program for children under the na-

- tional school lunch act, as amended;

(e) benefits received under title V, community services
employment program, or title VII, nutrition program for
the elderly, of the older Americans act of 1965 as
amended;

() Indian funds distributed or held in trust, 1ncludmg :
interest and investment income accrued on these funds
while held in trust and initial purchases made with these
funds;

(g) distributions to natives under the Alaska natrve
claims settlement act;

(h) payments provided to individual volunteers serv-
ing as foster grandparents, senior health aides and senior
companions, and to persons serving in the service corps
of retired executives and active corps of executives under
titles I and III of the domestic service act of 1973; ‘

(i) payments-to individual volunteers under title I of
public law, sec. 404(g) of public law 93-113 when the di-

" rector of ACTION determines that the value of these pay- .

ments, adjusted to reflect the number of hours these vol-
unteers are serving, is less than the federal mmrmum
wage;

() payments received under the uniform relocatlon as-
sistance and real property acquisition policies act of-1970;

(k) death benefits from SSA, VA, railroad retirement,
or other burial insurance policy when the beneflts are
used toward the cost of burial;

(1) money held in trust by VA for a child that V,A de-‘
termines may not be used for subsistence needs; s

(m) retroactive corrective assistance payments in the
month received or in the following month; :

(n) income directly provided by vocatronal rehablhta-
tion;

(0) benefits from special government programs at the
discretion of the secretary, including energy assistance
programs;

P) relmbursements for out—of-pocket expenses in the :
month received and the following month; . ..

(q) proceeds from any bona fide loan requiring repay-
ment;

(r) payments granted to certain U.S. citizens of ]apa—
nese ancestry and resident ]apanese aliens under title I of
public law 100-383;

(s) payments granted to certain eligible Aleuts under
title II of public law 100-383; ~ :

(t) agent orange settlement payments;

(u) federal major disaster and emergency assrstance
and comparable disaster assistance provided by state or
local government or by disaster assistance organizations
in conjunction with a presidentially declared disaster;

(v) payments granted to the Aroostook Band of Mic-
mac Indians under public law 102-171;

(w) payments from the radiation exposure compensa—
tion trust fund made by the department of justice;

(x) special federal allowances paid monthly to children
of Vietnam veterans who are born with spina bifida;

(y) payments made from any fund established pursu-

ant to a class settlement in the case of Susan Walker v.
: (continued)
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Bayer corporation, except for interest or other investment
income earned on such payments; - ‘ :
(z) for non-SS, a one-time payment or a portion of a
one-time payment from a caslg settlement for the repair
or replacement of property or for legal services, medical
costs, or other required obligations to a third party, if the
payment is expended or committed to be expended for
the intended purpose within six months of its receipt;
~ (aa) for non-SSI, cash donations that are based on
need, do not exceed $300 in any calendar quarter, and are
received from one or more private, nonprofit, charitable
‘organizations; S o : :
~«(bb) fornon-SSI, foster care and adoption support pay-
ments; -~ - o \ ‘
*‘(¢c) for non-SSI, the amount of any earned income tax
- credit received. This credit shall not be regarded as a cash
asset in the month of receipt and in the following month;
(dd) for SSI, a one-time payment or a portion of a one-
time payinent from a cash settlement for the repair or
- replacement of property or for legal ‘services, medical
" costs, or other required obligations to a third party, if the

payment is expended or committed to be expended for

the intended purpose within nine months of its receipt.
This time period may be extended for good cause;

_(ee) for SSI, in-kind support, vouchers, or cash assis-

tance for food, clothing, or shelter provided by public or
ased onneed; . . .

; (ff) for SSI, income necessary for fulfillment of an ap-
proved plan to achieve self-support established for a
blind, or disabled person; .=

.-{gg) for SSI, interest that is paid on excluded burial
funds and left to accumulate; ,
- - (hh). for SSI, housing assistance from federal housing
programs operated by state and local subdivisions;

- (iiy for ‘SSI, any portion of any financial assistance

funded under title IV of the higher education act of 1965, -

as amended, or under bureau of Indian affairs student
assistance programs that is made available for tuition,
fees, books, supplies, transportation, and miscellaneous
personal supplies; - _ o s

“(jp) for SSI, payments occasioned by the death of an-

other person to the extent that the payments have been

expended or committed to be expended for purposes of
‘the deceased person’s last illness and burial; :
(kk) for SSI, payments received from a state

administered victims’ compensation fund. These pay-
‘ments shall not be regarded as a cash asset for the nine
months following the month of receipt; and

‘(1) for SSI, relocation assistance provided by a state or
local government that is-comparable to assistance pro-
vided under title II of the uniform relocation assistance
and real property acquisitions act of 1970. This assistance
_shall not be regarded as a cash asset for the nine months
following the month of receipt. ‘

“This regulation shall take effect on and after July 1,

'1998. (Authorized by and implementing K.S.A. 1997
Supp. 39-708c -and - 39-709; effective May 1, 1981;
amended, E-82-19, Oct. 21, 1981; amended May 1, 1982;
amended May 1, 1983; amended May 1, 1984; amended
May 1, 1986; amended May 1, 1987; amended, T-88-14,

 July 1, 1987; amended, T-88-59, Jan. 1, 1988; amended
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May 1, 1988; amended, T-89-13, April 26, 1988; amended

Sept. 26, 1988; amended July 1, 1989; amended Oct. 1,
1989; amended Jan. 2, 1990; amended, T-30-7-2-90, July 2,
1990; revoked; T-30-8-14-90, Oct. 1, 1990; amended Oct.

1, 1990; amended May 1, 1991; amended July 1, 1991;

amended Jan. 2, 1992; amended Oct. 1, 1992; amended
Oct. 1, 1993; amended Dec. 30, 1994; amended Oct. 1,
1997; amended July 1, 1998.) c

" Article 10.—ADULT CARE HOME PROGRAM

30-10-2. Standards for participation; nursing facil-
ities and nursing facilities for mental health. (a) As a

- prerequisite for participation in the medicaid/medikan

program as a provider of nursing facility services, each
nursing facility shall perform the following:

(1) Provide nursing services; :

(2) meet the requirements of Title IV, subtitle C, part
2, pp- 190-230, of the federal omnibus budget reconcilia-
tion act of 1987, effective October 1, 1990, which is
adopted by reference; R .

(3) be certified for participation in the program for all
licensed beds by the Kansas department of health and
environment or the federal department of health and hu-
man services; : ‘ ;

(4) have been operating under a provider agreement
with the agency on June 30, 1994 if the certification is for
a nursing facility for mental health; B

(5) submit an application for participation in the pro-

gram on forms prescribed by the secretary; -

(6) update provided information as required by the ap-
plication forms; I

(7) within 30 days of any request, furnish full and com-
plete ownership information concerning any subcontrac-
tor with whom the provider has had business transac-
tions in an aggregate amount exceeding  $25,000.00
during the previous 12 months; E '

(8) furnish and allow inspection of any information
that the agency, its designee, or the department of health
and human services may request in order to assure
proper payment by the medicaid/medikan program;

(9) inform all new residents of the availability of a po-
tential eligibility assessment under the federal spousal
impoveris%lment law. This assessment shall be completed
by the agency or a local agency office; ,

(10) ensure that before a non-emergency admission of
each resident, state-mandated preadmission and referral
services have been completed by the Kansas department -
on aging; ' ’

(11) submit to the agency a copy. of the resident as-

‘sessment form for each resident in accordance with sub-

section (b); and . : . -

(12) provide non-emergency transportation. o

(b)(1) Each nursing facility shall ensure that each initial
resident assessment is conducted during the first seven
days of admission, completed by the eighth day of ad-
mission, and submitted to the agency within 22 days of
admission. N ‘ ‘

(2) Each nursing facility shall ensure that a full quar-
terly reassessment is completed at least every 90 days af-
ter the previous or an initial resident assessment has been
completed. The nursing facility shall submit the quarterly

~assessment to the agency within seven days of comple-
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tion. The annual reassessment shall substitute for a quar-
terly assessment. The annual and quarterly assessments
" shall be used to monitor the appropriate level of care.

(3) Each nursing facility shall ensure that a significant
change reassessment is completed within 14 days after
the determination that the change has occurred and shall
submit the reassessment to the agency within seven days
of completion.

(4) Any nursing facility may use a significant change

reassessment to meet the requirement for the quarterly
reassessment. S

(5) Each nursing facility shall submit resident assess-
ment forms on computer disc or through electronic trans-
mission. A resident assessment form shall be considered
timely submitted upon the receipt of a computer disc or
electronic transmission.

_(6) Any nursing facility may obtain an extension of no
more than one month for good cause, if approved by the
agency. The request for an extension shall be in writing
and shall be received by the agency before the submission
date. Requests for an extension received after the due date
shall not be approved.

(7) Penalty }cj)r non-submission of accurate and timely
assessment and correction forms.

(A) If 10 percent or more of a nursing facility’s assess-
ments are not completed and submitted as required, all
further payments to the provider shall be suspended until
the forms have been completed and submitted electron-
ically or on a computer disc. Before suspending payment
to a provider, 30 days’ written notice stating the agency’s
intent to suspend payments shall be sent by the agency
to the provider. The notice shall explain the basis for the
agency's determination and shall explain the necessary
corrective action that shall be taken before payments are
reinstated.

(B) Incorrectly completed assessments shall be re-
* turned to the nursing facility for correction through an
edit check letter. The nursing facility shall return this let-
ter and the correctly completed assessment to the agency
within 14 days of tKe date of notification.

(8) Any assessment that cannot be classified shall be
assigned to the lowest classification group. .

(9) Each nursing facility shall notify the agency on the
prescribed form within 30 days of a resident’s discharge
or death. ‘

(c) This regulation shall take effect on and after July 1,
1998. (Authorized by and implementing K.S.A. 1997
Supp. 39-708c; effective, E-74-43, Aug. 16, 1974; effective,
E-74-63, Dec. 4, 1974; effective May 1, 1975; amended, E-
76-34, July 1, 1975; amended May 1, 1976; amended Feb.
15, 1977; amended, E-78-35, Dec. 30, 1977; amended May
1, 1978; amended, E-80-13, Aug 8, 1979; amended May 1,
1980; amended May 1, 1982; amended May 1, 1983;
amended May 1, 1985; amended May 1, 1987; amended
May 1, 1988; amended Jan. 2, 1990; amended, T-30-10-1-
90, Oct. 1, 1990; amended Jan. 30, 1991; amended Nov. 2,
1992; amended Jan. 3, 1994; amended July 1, 1994;
amended Sept. 30, 1994; amended Dec. 29, 1995; amended
Jan. 1, 1997; amended July 1, 1998.)

Rochelle Chronister
Secretary of Social and

: Rehabilitation Services

Doc. No. 022530 ‘
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Article 16 —TRAVEL REIMBURSEMENT . ..,
1-16-18. Subsistence allowance; rates. (a) General
provisions. , oL R 6 3
(1) Except as otherwise specifically provided by law;
subsistence allowances for in-state and out-of-state.travel
shall be paid on the basis of a quarter-day rate for meal -
expenses and the actual cost of lodging .expenses:in-
curred, within the lodging expense limits set forth in this
regulation, The subsistence rates for meal expenses shall
be paid on a per diem basis at the appropriate rate for.
any fraction of a q}l:arter-day in which the, official trave]
begins and for each full quarter-day thereafter. For, pur
poses of this regulation, a day shall commence at 12:01
a.m. No quarter-day allowance shall be paid for any frac-
tional quarter-day in which the traveler returns to the
traveler’s official station or domicile. As used iri this reg-
ulation, “international travel” means travel outside the
50 states and the District of Columbia. =, * =~ "
(2) Reimbursement for lodging, or direct payment of .
lodging expenses to the lodging establishment, shall' be
made on the basis of actual single-rate lodging expenses
incurred and shall be supported by the original officidll -
receipt of the lodging place or other suitable docurhens
tation. Reimbursement for lodgif\%l expenses, or direct
payment of lodging expenses to the lodging establish=
ment, shall be limited to the lodging place’s lowest-avail=
able rate for normal single occupancy on the day:or days -
the lodging expense was incurred. .~ - v ey
(3) Subject to the approval of the secretary of admin-

" istration, any city in a state bordering or near Kansas may;

be designated as a.”’border city” by the director of ac-
counts and reports. For travel by state personnel.to abor<
der city, all meals allowances and lodging expense limi--
tations shall be applied at the appropriate in-state rate.
-.(b) Meals allowance. The quarter-day-meals allowance:

shall be as follows: s
(1) In-state ................,.. N T ST
(2) In-state, high-cost ............ Ceveemenrens
(3) Out-of-state )
(4) Out-of-state, designated high-cost ' -

geographic areas .................i..io... [OURTRCIE AR /5§
(5) Out-of-state, special designated high-cost R
geographic areas ............... ereenns Cherienena.
(6) International travel g : eeeenene$10.50.
An exception to the quarter-day meal allowance for in-:
ternational travel may be made at the option: of each

agency by claiming actual expenses, subject to-a daily lim-:

itation of $76 for meals. - e e ey
(c) Lodging expense limitations. The lodging.expense

limitations shall be: | e
(1) In-state, exclusive of designated high-cost- ...~ - =

geographic areas .................. et
(2) In-state, designated high-cost geographic -
areas .............. e Seeveniionen,
(3) Out-of-state, exclusive of designateéd high-cost e
geographic areas ........ PP S SRRSO
(4) Out-of-state, designated high cost geographic ... . % ...
BIEAS ..evvvniiieniiiniini e e neaan e rena g g enan

- (continised)"-
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(5) Out-of-state, special demgnated high-cost .
. geographicareas ...............cccoeevvieiininiiinnn. - $129.00
(6) International travel .....................ol, actual

@) Conferenoe lodgmg qualified under K.AR.1-16-18a(e)  actual

Specific exce g:xons to the dollar limitation on lodging

) vexpenses may made pursuant to provisions in K.S.A.

'75-3207a and its amendments.

~ (dY If the cost of meals is included within the cost of
registration fees or other fees and charges paid by the

* agency or supplied without cost by another party, the

" meal expenses shall be reduced as follows:

(1) In-state travel: ) Amount
" (A) For each breakfast provided ......c.oooiinnin ... $ 650
“(B) For each hunch provided ...........cioeeeiinienriinn. $ 7.50
{C) .For each dinner provided ...................o.oiinnln $14.00
- *(2) . Travel to in-state, designated high-cost
.. . geographic areas:
- (A) For‘eachebr‘eakfast provided ... $ 7.00
. (By Foreach lunch provided .......................... e $ 800
" (C) For each dinner. provided ..., $14.00
~(3) Out-of-state travel: '
“.(A) For each breakfast provided:................cc.c.ceeel. $7.00
«"-(B) For each lunch provided .......... e $8.00
. 1C) For each dinner provided ...............cceeeeiiinlll $14.00
. (4) Travel to out-of-state, de51gnated high- -cost.
. geographic areas:
""" {A) ‘For each breakfast provided .. © - $7.00
(B) For each lunch provided ....... $ 8.00

. (C) For each dinner provided ....................oovr. $15.00
.. (5) - Travel“to out-of-state, special designated high-cost
geographic areas and for international travel:

- (A) For each breakfast provided ...............0........c. $ 10.00
“(B) For each lunch provided ................. e eereneneann $11.00
© Q) For each dinner provided ....... e UTTORO $21.00

" This regulation shall take effect on and after July 1, 1998.

" (Authorized by and implementing K.S.A. 75-3207a, effec-
 tive, E-80-10, July 11, 1979; effective May 1, 1980;
" amended, E-81-14, ]ur\e 12, 1980; amended May 1, 1981;
amended, E-82-14, July 1, 1981; amended May 1, 1982;
‘" amended, T-84-20, July 26, 1983; amended May 1, 1984;
Mamended: May 1, 1985; amended, T-87-26, Oct. 1, 1986;
‘yfamended May 1, 1987; amended, T-89-1, Jan. 7, 1988;
. amended Oct. 1, 1988; amended July f, 1990; amended,
“ T+1-8-14-90, May 1, 1990; amended Oct. 8, 1990; amended,
T-1-9:26-91, Qct. 1, 1991; amended Nov. 18, 1991;
‘amended, T-1-1-1-93, Jan, 1, 1993; amended Feb. 22,1993;
amended, T-1-6-28-95, July 1, 1995; amended Oct. 27,
', 1995; amended, T-1-7-1-97, July 1, 1997; amended Aug. 8,
s 1997 amended Iuly 1, 1998.)

2" 1-16-18a. Designated hlgh-cost geographic areas.
“i(a) For official travel to and from, or within, any high-
.~ cost geographic area designated in subsection (c)in which
.+ .the traveler is required to sleep away from hotne, the ap-
~ ,i;ﬁimable subsistence allowance rate for that deslgnated
- high-cost geographlc area may be paid. However, reim-
- bursemient on this basis shall not be allowable when such
- an area is only an intermediate stopover at which no of-
ficial duty is performed, or when the subsistence ex-
‘penses incurred relate to relocation, to travel to seek res-
idence quarters, or to travel to report to a new permanent

... duty station or to temporary quarters.

_ (b) Reimbursement for travel in high-cost geographic
_areas shall be at the prescribed high-cost geographic rate,
__unless the agency establishes a reduced rate as provided
.,‘,‘;m K.AR. 1-16-15. When an out-of-state trip is to two or
more destination cities, and when one of these cities is

© " © Kansas Secretary of State 1998

Kansas Register

 its of the cities listed, unless otherwise
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designated as a high+cost geographic area, the subsistence
allm%l;aﬁce rate sgall ‘change from the high-cost geo-
graphic area rate to the regular rate, or from the regular
rate to the high-cost geographic area rate, subject to and
on application of the appropriate quarter-day allowance .
as determined by the time of arrival at the seccmd desti-
nation city.

(€) The boundaries of designated hlgh-cost geog:raphlc
areas shall include all locations within the corporate lim-
specified. The des-
ignated high-cost geographlc areas shall be as follows:

(1) In-state high-cost geogr Fhlc areas:

~ (A) Kansas City, including a loéahons thhm Johnson
and Wyandotte Counties; :

(B) Manhattan, including all locahons W1th1n Riley
County;

(C) Topeka, including all’ locanons thhm S’hav\mee
County; and

(D) Wichita, including all locatnons thhm Sed.gmck'
County;

2) Out-of-state, hxgh-cost geographic areas: :

(A) Afton, Oklahoma, including Shangrx—La ReSQrt

(B) Anchorage, Alaska;

(C) Aspen, Colorado, mcludmg all” lpcatlons within
Pitkin County; ‘

(D) Atlanta, Georgla, ‘

(E) Atlantic City, New ]ersey, mcludmg all locatxons
within Atlantic County; ; , ;

(F) Austin, Texas;

(G) Avon and Beaver Creek Colorado, ,

(H) Baltimore, Maryland;

(I) Barrow, Alaska; L o B o , .
(J) Boca Raton, Florida; t
(K) Boston, Massachusetts mcludmg all locatlons

(L) Cambridge, Massachusetts,

(M) Carmel, California; - :

(N) Chicago, lllinois, mcludmg all locatlons thhm Du
Page, Lake, and Cook Counties; .: . o

{O) Cleveland, Ohio; - . e

(P) Dallas/Fort Worth, Texas; .-

(Q) Denver, Colorado ;

(R) Edison, New Jersey, mcludmg aIl locatlons Wlthm

‘Middlesex County; .. %

(S) Fairbanks, Alaska; - - > &
(T) Fort Meyers and Sanibel Island Flomda, mcludlng :

 all locations within Lee County;

(U) Hershey, Pennsylvania; =

(V) Hilton Head Island, South: Carohna, mcludmg all
locations within Beaufort County; -

(W) Honolulu, Oahuy, Hawan, mc}udmg aH Iocahons
on the Island of Oahuy;

(X) Houston, Texas;

(Y) Indianapolis, Indiana; 7'

(Z) Juneau, Alaska; '

(AA) Kaanapali Beach, Maui, Hawan,

{BB) Kailau-Kona, Hawaii;

(CC) Kaunakakai, Molokal, Hawau, ‘

(DD) Keystone, Colorado, mcludmg all. locatlons

(EE) King of Prussia, Pennsylvania;
(FF) Kodiak, Alaska, .
(GG) Lake Buena Vista, Florida;
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.. (HH) Los Angeles, California, including all locations

- .within Los Angeles, Kern, Orange, and Ventura Counties;

() Miami, Florida;. P

- . (J]). Minneapolis and St. Paul, Minnesota, including all

- -locations within Hennepin, Ramsey,.and Anoka Coun-

ties;: . : . L
(KK) Monterey, California, including all locations

. within Monterey County; S o

~ (LL) Nashville, Tennessee;

© (MM) Newark, New Jersey, including_all locations

within Bergen, Essex, Hudson, Passaic, and Union Coun-
iess W , s , ,
.. (NN) New Orleans, Louisiana, including all locations
within Jefferson, Orleans, Plaquemines, and St. Bernard
_ Parishes; _ B : B
. (O0) Newport, Rhode Island, including all locations
_ within Newport County; : ~
-~ (PP) Nome, Alaska; o '
.. {QQ) Oakland, California, including all locations
‘within Alameda, Contra Costa, and Marin Counties;
(RR) Ocean City, Maryland, including all locations
within Worcester County; - .
(SS) Philadelphia, Pennsylvania, including all loca-
. tions within Montgomery and Philadelphia Counties;
- (TT) Phoenix, Arizona; - : :
(UU) Pittsburgh, Pennsylvania;
_ (VV) Portland, Oregon; ‘ ‘
~ (WW) Princeton, New Jersey, including all locations
within Mercer County; o ‘
(XX) Salt Lake City, Utah;
(YY) San Antonio, Texas; ‘ ~
(ZZ) San Diego, California, including all locations
within San Diego County; ‘
- (AAA) San Francisco, California, including all loca-
tions within San Francisco County; . .
(BBB) San Mateo, California, including all locations
within San Mateo County; : ;
~ (CCC) Santa Barbara, California, including all loca-
- tions within Santa Barbara County; -~ . .
(DDD) Santa Cruz, California, including all locations
within Santa Cruz County; T
(EEE) Seattle, Washington, including all locations
within King County; . ~
- (FFF) South Padre Island, Texas;
(GGG) Stamford, Connecticut;
(HHH) St. Louis, Missouri;
(IlI) Sun Valley; Idahe, including all locations within
Blaine County; S
())) Tampa, Florida; -~ - =
~ . (KKK) Tom’s River, New Jersey, including all locations
-within Ocean County;;: - L
{LLLY Tucson, Arizona;: - .. o
(MMM) Vail, C lorado, including all locations within
. Eagle County; B |
(NNN) Wailea, Maui, Hawaii; \
(O00) White Plains, New York, including all locations
within Westchester County; ‘
(PPP) all cities in countries located outside the borders
_of the United States; and -
. (QQQ) all areas approved as high-cost areas pursuant
to subsection (d); and =~ - o
-(3) Out-of-state, special designated high-cost geo-
graphic areas: R
(A) Washington D.C,, including the cities of Alexan-

- Vol. 17, No. 24, June 11, 1998

Kansas Register A =

a7

dria, Fairfax, and Falls Church; the counties of Arlington,
Fairfax and Loudon in Virginia; and the counties of Mont-
gomery and Prince Georges in Maryland; and. . :

(B) New . York, New York, including . all locations
within the counties of Nassau and Suffolk. .

(d) State agencies may request the director of accounts
and reports to conduct a study of subsistence costs in.ahy
area not designated as a high-cost area in subsection (c).
If the study findings of an area justify such‘an action, the

~ director of accounts and reports may- recommend to the

secretary of administration that the area be added to the
list of high-cost geographic areas. If the secretary ap-

' proves the addition of that area, subsistence payments for

travel to the area may be made at the rate designated for
high-cost geographicareas. = . ... o0
(e)(1) If an employee is required or authorized to at-
tend a conference, reimbursement or direct payment of
lodging expenses may be approved by the secretary or
the secretary’s designee when both of the following con-
ditions are met. e e ;
(A) The agency head is provided with conference:ma-
terials indicating that the conference will be held at or in
connection with a lodging establishment with rates ex-
ceeding both the applicable lodging expense limitation

. established under K.A.R. 1-16-18 and the exception pro-

vided in K.S.A. 75-3207a(e), and amendments thereto.
(B) Before the date of travel, the agency head submits
to the secretary of administration or the secretary’s des-
ignee a request for reimbursement or direct payment of
actual lodging expenses. The request shall include the ti-
tle, dates, and location of the conference, the name or
names. of the employees traveling to the conference, and

a verification that the lodging establishment rates.exceed

the applicable lodging expense limitation.. ...
(2) The reimbursement or direct. payment of
lodging expenses shall be effective for the app. :
ference and shall be applicable only to the state employee
or employees attending the conference. .,
(3) For purposes of this subsection, the term '‘confer-
ence” means any seminar, association meeti
loquium, convention, symposium, or similar gathering
that is attended by a state employee in pursui A
obligation, function, or duty imposed upon a state agency
or performed on behalf of a state agency.. . . .
(f) This regulation-shall take effect on and aft ]g' 1,
1998. (Authorized by and implementing K.5.A, 75- 07
effective, E-80-10, July 11, 1979; effective M:

“amended May 1, 1981; amended, E-82-14, Jufy: 1; 1981;

amended May 1, 1982; amended, T-84-20, July:26, 1983; -
amended May 1, 1984; amended May 1,:1985; amended,
T-87-26, Oct. 1, 1986; amended May 1, 1987;-anrended,
T-89-1, Jan. 7, 1988; amended Oct.'1, 1988; *am%ﬁdéd}uly

1, 1990; amended, T-1-1-1-93, Jan.1,'1993; amerided Feb.
22, 1993; amended- April 1, 1996; amended July 1, 1998.)
Article 18-—MAXIMUM ALLOWANCE FOR
MILEAGE FOR USE OF A PRIVATELY. OWNED
"CONVEYANCE FOR PUBLIC PURPQSES i
1-18-a. Mileage rates, (a) Subject to the provisions
of subsection (d), each employee who has been author-

~ ized to use a privately owned conveyance to engage in

official business for an agency shall be entitled to reim-

T (coritinied)
D s 11
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- bursement for use of that conveyance at-the following
ratest . .0 ST e ooy :
+(1) 16¢ per mile for the use of a privately owned mo-
* torcycle; S

~~(2) 32¢ per mile for the use of a privately owned au-
tomobile; . - .o T T

(3) 44¢ per mile for the use of a privately owned air-
plangor . . T
- (4) 44¢ per mile for the use of 4 specially equipped
vehicle for the physically disabled. =~~~ =
"(b) In" addition to the miléage allowance authorized
under subsection (a) of this regulation, the employee may
be réimbursed for the following expenses: -
- (1). parking fees when on an official trip;
++(2) -toll road and toll bridge costs; and =
i+ (3) airplane landing and tie-down fees. -
(¢} When an employee travels by privately owned air-
_ Plane; reimbursement may be made for one round trip in

a privately owned automobile or for a taxi fare charged
in travel under these conditions: .~ -~ - = 7
(1) between the official station or domicile and the air-
~ port in the city in which the official station or domicile is
located; and = R R
(2) between the airport in the destination city and the
place of official business. - R
- -~d) Exceptions to the mileage rates prescribed in sub-
section(a) shall be as follows. . . . . .

- (1) When a mode of transportation is available and is .

less costly. than transportation by privately owned con-
veyance, mileage payments for use of a privately owned

conveyance shall be limited to the cost of that other mode -

of transportation. = . . ‘ ,

. {2) An agency may pay a specified mileage rate that is
lower than prescribed by subsection (a) when an -em-
ployee’s travel is not required by the agency and the em-
ployee is informed of the specified rate in advance of the
travel, .~ o : o

-(8) For employees of the state of Kansas only, any state

‘emplayee choosing to use a-privately. owned automobile
when a.state-owned or leased vehicle, as defined by
K.AR. 1-17-1, is available for use shall be reimbursed at
the central motor pool rate for compact cars; except under
either of the following conditions: .. - . -

_(A) The employee’s agency head or the agency head’s

designee determines that the use of a state-owned or

leased véhicle would be more expensive than the use of
the employee’s privately owned automobile.
* (B) The employee has a disability that requires the use

of a privately owned.vehicle that is specially equipped.

This regulation shall take effect on and after July 1, 1998.
(Atithorized by and implementing K.5.A: 75-3203 and 75.
3203a; effective May 1, 1979; amenided, E-80-10, July 11,
1979; amended May 1, 1980; amended, E-81-14, june 12,
1980; amended. May 1, 1981; amended, T-83-19, July 1,

1982; amended May 1, 1983; amended, T-84-20, July 26, -
1983; amended May 1, 1984; amended, T-85-46, Dec. 19,
1984; amended, T-86-7, April 1, 1985; amended May 1,
1985; amended, T-86-7, May 1, 1985; amended, T-86-17,"

June 17, 1985; amended May 1, 1986; amended, T-89-1,
Jan. 7, 1988; amended Oct. 1, 1988; amended, T-1-2-28-90,
March 1,'1990; amended April 23, 1990; amended, T-1-11-
- 14-90, Nov. 14, 1990; amended Jan. 7, 1991; amended July
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12, 1993; amended, T-1-6-28-95, June 28, 1995; amended
Aug. 4, 1995; amended, T-1-7-1-96, July 1, 1996; amended
Oct. 18, 1996; amended, T-1-7-1-97, July 1, 1997; amended
Aug. 8, 1997; amended July 1, 1998.) : S

I Daniel R. Stanley

Doc. No. 022550

State ovf.;I(:ansaé , B S
' Department of Revenue
- Division of Property Valuation
~ Permanent Administrative -
~ Regulations o
Article 3.——CERTIFICATES OF‘QVALUE C

93-3-1¢093-3-4. (Authorized by K.5.A.1973 Supp.
79-1435, 79-1436, 79-1437, 79-1441, 79-1442 as amended;
K.5.A. 1973 Supp. 58-2223a, 58-2223b, 58-2223c, 58-2223d,
58-2223¢; efective, E-74-48, Sept. 1,1974; effective May 1,
1975; revoked June 26, 1998.) T

- Article 4—REAL ESTATE RATIO STUDY
93-4-1. - (Authorized by K.S.A. 79-1441; implement-

ing K.S.A. 79-1437; effective, T-85-13, May 3, 1984; effec-

tive May 1, 1985; revoked June 26, 1998.) -

93-4-2. Annotation and disposition of real estate

sales validation questionnaires; duties of county offi-
cials. (a) Not later than three business days after the re-
ceipt of a real estate sales validation questionnaire, the
register of deeds shall annotate each copy with the fol-
lowing information:' ' \
(1) the volume and page entry from the general index,
indicating where the deed, instrument, or affidavit of
equitable interest that accompanies it is recorded; o
- (2) the county official validation number; and
(3) the recording date.

The register of deeds shall then forward the county ap-

praiser’s copy and the director of property valuation’s
copy to the county appraiser. The register of deeds shall
retain the original copy, but an electronic copy may be

retained instead when the register of deeds has been au-

thorized by the director of property valuation to process
real estate sales validation questionnaires by electronic
imaging. o

(b) Not later than three busiriess days after the reCétilft
“the

of the county appraiser’s and the director's copies,
county appraiser shall enter the parcel identification
number on both copies. (Authorized by K.S.A. 79-1491;

implementing K S.A. 79-1487; effective June 26, 1998.)

'93-4-3. Split real estate parcel sales; duties of -
county officials. Not later than 10 business days after the -

receipt of a real estate sales validation questionnaire con-
cerning a split real estate parcel sale, the county appraiser
shall perform one of the Following: ‘ :

(a) Enter the sales information on the parent parcel rec-
ord in the county’s computer-assisted mass appraisal sys-
tem; or ’ o )

(b) enter the sales information on the split parcel rec-

“ord in the county’s computer-assisted mass appraisal sys-
tem after the transmission of the real property appraisals

has been completed pursuant to K.S.A. 79-1466, and
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amendments thereto. (Authorized by K.S.A. 79-1491; im-
plementing K.S.A. 79-1487; effective June 26, 1998.)

93-4-4. Assemblage and entering of sales data; ac-
counting for real estate sales validation questionnaires;
duties of county officials. Not later than the 10th day of
each month, the county appraiser shall assemble and en-
ter into the county’s computer-assisted mass appraisal
system the sales data pertaining to sales that occurred on
or before the last day of the preceding month, as obtained
from the real estate sales validation questionnaires re-

‘ceived from the register of deeds. -

The county appraiser shall account for all real estate
sales validation questionnaires by entering sales infor-
mation from all questionnaires into the data base fields

_in the county’s computer-assisted mass appraisal system.
The county appraiser shall maintain in a void file those
questionnaires that cannot be matched with a parcel of
real estate, those that contain information that cannot be
entered in the county’s computer-assisted mass appraisal
system, and those that were not required by K.5.A 79-
1437e, and amendments thereto. (Authorized by K.S.A.
79-1491; implementing K.S.A 79-1487; effective June 26,
1998.) , o :

93-4-5. Access to county records by the director of |

property valuation; duties of county officials. (a) The
county shall make its computer-assisted mass appraisal
iKstem available to the director of property valuation and

e director’s agents, to generate and print reports and to
prepare data files to enable the electronic extraction of
sale information on a monthly basis. \ ‘

(b) Upon written request by the director of property
‘valuation, the county appraiser shall prepare and trans-
mit the electronic assessment administration file to the
director not later then 10 business days after the receipt
of the request.. ‘ :

(¢) The county appraiser shall maintain extracted sales
files in the county’s computer file library for at least 15
business days before being deleted or erased. (Author-
ized by K.S.A. 79-1491; implementing K.S.A 79-1487; ef-
fective June 26,1998.) - - - S :

93-4-6. Standards. The “standard on ratio studies,”
adopted by the executive board of the international as-
sociation of assessing officers in July 1990, shall constitute
the minimum standard for the design, preparation, and
use of the ratio study. The performance standards, sum-
marized in table 5 of the ““standard on ratio studies,” shall
be used to evaluate the appraisal of residential and com-

“mercial and industrial real estate, except that the coeffi-
cient of dispersion shall be 20 or less, with a confidence
interval of 95 percent, (Authorized by K.S:A. 79-1491; im-
plementing KS.A. 79-1485, 79-1486, 79-1487, 79-1488,
79-1489,  79-1490, 79-1492, 79-1493; effective June 26,
1998.) B

: - John D. LaFaver
Secretary of Revenue
Doc. No. 022527 :
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© ' SALES TAX " 70

92-19-1a. (Authorized by KS.A. 79-3618, 79-3619;
implementing K.S.A.79-3619, K.S.A, 79-3603, as amended
by L. 1986, Ch. 386, Sec. 1; effective May 1, 1987; revoked
June26,1998) . . o

92-19-1b. Collection schedules for state and local
sales tax. (a) Except as provided in K.S:A.12-189%a, and
amendments thereto, Kansas :retailers: shall: charge: and
collect sales tax on each taxable retail sale at.a combined
tax rate equal to the sum of the state tax rate established
by K.S.A. 79-3603, and amendments thereto, plus any ap
plicable local tax rate established under K:5:A.:12:187;
and amendments thereto. . e oo enil o

(b) Tax collection schedules for-each:of the combihed
sales tax rates shall be published by the department and
given to retailers upon request. e =

(c). The state and local sales tax to be charged to-a con-
sumer shall be computed by multiplying:the selling price;
by the applicable combined tax rate in effect, Each retailer
using machine or computer billings shall use a straight
percentage basis for calculating the'tax on its billings. If
the calculation of the sales tax to be. charged. results in‘a
fraction of a cent, the tax liability shall be rounded upor
down to the nearest whole cent. If the fraction‘is an’everr
one-half cent, the liability shall be rounded. to thé néxt
highest whole cent. No tax shall be charged to a consumer
when the calculation of the tax to be charged totals‘less
than one-half cent. E R S

(d) The sales tax payable to the department by
tailer shall be the product of the applicable combi
state and local tax rate multiplied by the retailer’s taxable
gross receipts, regardless of the amount that is collectéd
from consumers by use of the authorized métho
computing taxes. (Authorized by K.8.A."1997 Sup
189, K.S.A. 79-3618 and 79-3619; implémentihg
1997 Supp. 12-187 and 12-189, K.S;A}" 12-1893, 7
and 79-3619; effective June 26, 1998)) "~ ¥

92-19-3.  Credit, conditional, and installmen
(a) When a retailer makes credit, conditional, or i ;
ment sales, the retailer. may pay tax on the tatal ameynt -
of collections made, during, each reporting pegiod.ar, if,
the retailer’s books are regularly kept.on an,aec si
on the total amount of sales accrued for each. reporting:
period. When the retailer adopts ong basis, of reporting:
for sales tax purposes, the retailer shall ange from;
that basis without first obtaining the permission, of
director of taxation. - - o el

(b) If the retailer adopts the accrual basis for reporti

taxable sales, the retailer shall account for all periodic ad-:
justments to reported bad debts, including the final ad-;
justment when debts are charged off the retailer’s books:
for federal income tax purposes. If any. portion of the bad{
debts is recovered after the final adjustment;:the retailer:

= Lo e b (continged)y
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- ghall include the recovery and tax in the next sales tax

. ¢ o

" (c) When tangible personal property or taxable serv-
. ices are sold on deferred payments and the deferred pay-
mehts’ are’covered by a negotiable note or notes or an
- _assignable conditional sales contract, the retailer shall re-
mit the tax on the total selling price of the property or
~.service at the time the sale is made and report it in the
- retailer’s next sales tax return. o
(d) Interest, finance, or carrying charges on installment
" -sales shall not be taxable when these charges are sepa-
~-rately-made and shown by the retailer on bills rendered
‘"to'the consumer. (Authorized by K.S.A. 79-3618; imple-

~inenting KS.A. 79-3602, 79-3607, 79-3609; effective, E-

70-33, July 1, 1970; effective, E-71-8, Jan. 1, 1971; effective
Jan. 1, 1972; amended May 1, 1988; amended June 26,
1998 . .. o
;- 92-19-8. {Authorized by KS.A. 79-3618; imple-
"ieriting K.S.A. 1986 Supp. 79-3602, 79-3608, K.S.A. 1986
Supp. 79-3603 as amended by L. 1987, Ch. 182, Sec. 108;
-~ effective, E-70-33, July 1, 1970; effective, E-71-8, Jan. 1,

1971; effective Jan.1, 1972; amended May 1, 1987; revoked

;Jurie 26, 1998,) ,
92-19-13. (Authorized by K.S.A. 79-3618; imple-
- ~menting K.5.A, 1985 Supp. 79-3602, 79-3603 as amended
- by L. 1986, Ch. 386, Sec. 1, K.S.A. 1985 Supp. 79-3606 as
_ametided by L. 1986, Ch. 384, Sec. 1; effective, E-70-33,
July 1, 1970; effective, E-71-8, Jan. 1, 1971; effective Jan. 1,

; amended May 1, 1987; revoked June 26, 1998.)

. 92-19-13a. Florists. (a) For purposes. of this regu-
lation, “florist” means someone who is engaged in the
business of selling flowers, potted plants, nursery stock,
bouquets, wreaths, and other similar items at retail. Each
florist shall collect sales tax on its sales. of tangible per-
sonal property and on its charges for creating and fabri-
cating flower and ornamental plant arrangements. A flo-
;tist’s delivery charges, whether or not separately stated,

,shall be included in the selling price that is subject to sales

, accordance with K.S.A. 79-3619, and amend-
nts thereto, each retailer shall comply with the follow-
(ing special rules when sales are made through a floral
- telegraphic delivery association or a similar florist asso-
- organization.
Sales tax shall be collected on orders taken by a
nsas florist to be telegraphed to a second florist,
her the delivery is to be made within or without the
“'state. Ahy handling ¢harges in connection with these
sales shall be included in the selling price that is subject
7(2) A Kansas florist making deliveries pursuant to a
%efegraph order received from another florist shall not
"&l]e‘ét the tax, whether the florist forwarding the order is
Joeated within or without the state of Kansas.
~“For purposes of this subsection, “telegraph” means tel-

ﬂ’egraph, telephone, or any other electronic means of long.

distance communication used by a florist organization.
.%Authorized'by K.S.A. 79-3618, 79-3619; implementing
K8:A.79-3603, K.S.A. 79-3619; effective June 26, 1998.)

ok
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'92-19-16.  (Authorized by K.S.A. 79-3618; imple-
nenting K.S.A. 1986 Supp. 79-3602, 79-3603 as amended ;

‘ Regulatio.’hs

by L. 1987, Ch. 182, Sec. 108; effective, E-70-33, July 1,
1970; effective, E-71-8, Jan. 1, 1971; effective Jan. 1,/1972;
amended May 1, 1987; amended May 1, 1988; revaked
June 26, 1998.) . _ R
92-19-18. (Authorized by K.S.A. 79-3618; imple-
menting K.5.A.'1986 Supp. 79-3602, 79-3603 as-amended
by L. 1987, Ch. 182, Sec. 108; effective, E-70-33, July-1,
1970; effective, E-71-8, Jan. 1, 1971; effective Jan. 1, 1972;
amended May 1, 1987; amended May 1, 1988; reyoked
June 26, 1998.) N
92-19-18a. Signs and billboards: (a) Signs:. -+ i
(1) The custom fabrication, sale, and-installation-of. a
sign shall be a retail sale. The sale shall be subject to:sales
tax on the full selling price charged to the:consumer. -
(2) The custom painting; lettering, maintenance, and
repair of signs shall be retail sales of taxable: services.
These sales shall be subject to sales tax.on the full selling
price charged to the consumer, whether the sign is o a
door, window, building, motor vehicle, trailer, or other
real or personal property. ; MR
(3) Materials that are used to fabricate, paint, maintain,
or repair signs of others shall be exempt from sales tax
when purchased by a sign dealer or custom painter since
sales tax is required to be collected by the dealer or
painter on the full selling price charged to the consumer.
Sales to sign dealers and sign painters of tools, equip-
ment, and machinery shall be subject to sales tax-at the
time of sale. ‘ o
(b) Billboards. _ . N
(1) Sales tax shall not apply to charges for the rental or
lease of billboard space, for advertising messages on elec-
tronic billboards, or for other advertising exposure time
on other types of signs and billboards. —
(2) When a billboard advertising company fabricates
and erects a billboard, the billboard company’s subse-
quent rental or lease of space on the billboard shall be
considered to be a nontaxable advertising service. A bill-
board advertising company that erects its own billboards

and leases billboard space shall be responsible for paying

or accruing tax on the materials used to fabricate, erect,
and alter the billboard. o e

(3) When a sign company fabricates and erects'a bill-

board for a third party billboard advertising company
that is buying the billboard, the sign company shall coi-

- lect sales tax on the full selling price. Any subsequent

rental or lease of space on the billboard by the billboard

~ advertising company shall be considered to be a noitax-

able service.

(c) Portable sign rentals. Sales tax shall apply to rerital

or lease charges for the use of portable advertising signs.
Sales tax shall be collected on the lease and rental charges
in the same manner as for other leases and rentals of tan-
gible personal property. (Authorized by K.S.A. 79-3618
and 79-3619; implementing K.S.A. 79-3602, 79-3603, and
K.S.A. 79-3619; effective June 26, 1998.) - '

92-19-19. (Authorized by KS.A. 79-3618; irhple— :

menting K.S.A. 1986 Supp. 79-3602, 79-3603 as amended
by L. 1987, Ch. 182, Sec. 108, 79-3608, K.S.A. 1986 Supp.
79-3606 as amended by L. 1987, Ch. 64, Sec. 1; as further

amended by L. 1987, Ch. 292, Sec. 32; effective, E—70-_33,
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July 1, 1970; effective, E-71-8, Jan. 1, 1971; effective Jan. 1,
1972; amended May 1, 1987; amended May 1, 1988 re-
-voked June 26, 1998.)

92-19-25a. (Authorized by KS.A 79-3618; imple-
menting K.S.A. 79-3609, 79-3610, 79-3611, K.S.A. 1985
Supp. 79-3602, 79-3603 as amended by L. 1986, Ch. 386,
Sec. 1; effective May 1, 1987; revoked June 26, 1998.)

- 92-19-25b. Exemption certificates. (a) All retail

- sales shall be presumed to be taxable. The burden of prov-

ing that a sale is exempt from tax shall be on the vendor,

- unless the vendor takes an exemption cerhflcate from the
purchaser in good faith.

(b) A vendor shall be deemed to have accepted an ex-
emption certificate in good faith when the vendor main-
‘tains the completed certificate as part of its records, has
‘ascertained the identity of the person or entity who pres-

_ents the certificate, and has not been shown by the de-

- partment by a preponderance of evidence to have had
knowledge that the presentation of the certificate was im-
proper.

(c). Exemphon certificates shall substantxally comply
‘with the following format:

KANSAS EXEMPTION CERTIFICATE

I certify that the sale of tangible personal property or
" service by:

(Vendor's name)

of , Kansas, to me or to the

entity that I represent is exempt from the tax levied by
- the Kansas retailers’ sales and compensatmg tax act for
- the following reasons:

As.purchaser, I understand and agree that if the prop-
erty or service is used in any manner that is not exempt
from tax under the act, the entity that I represent be-
comes liable for the tax, as do I personally.

Date:
Purchaser:

(Signature and SSN or FEIN)
Name of the entity:

"~ Address:

(d) Each exemptlon certificate issued by a nonprofit
entity claiming an exemption shall contain the name and
address of the entity; identify the subsection of K.S.A. 79-
3606, and amendments thereto, under which the exemp-
tion is claimed; be signed by an officer, office manager,
or other administrator of the entity; and contain the driv-
ers license number of the signer. As a condition of hon-
oring these exemption claims, a vendor may require that
payment be made on the entity’s check, warrant, or
voucher, or be charged to the entity’s account. -

(e) A resale exemption certificate may be issued by a

registered retailer to claim exemption from tax for pur-
chases of property or services that the retailer intends to
resell on the normal course of business or that the retailer
is unable to determine will be resold or used by the re-
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tailer for some other purpose. Resale exemptlbn ch
cates shall substantially comply with the followm
mat:

KANSAS RESALE EXEMPTIONCERTIFIC&TEE

e

(Name of purchaser)

(Address of purchaser) ) ‘ ] { ) ',,) -

I hereby certify that: I hold valid retailer reglstra:tloh
No. ___ issued pursuant to the Kansas sales and com—
pensating tax law; Paeny TN
Tam engaged in the business of sellmg

The tangible personal property descrlbed herem Whlch
I shall purchase from: ‘

(Vendor’s name)

will be resold by me in the form of tangxble pe ;
property; . ~
I further agree that, if any of the property is used fovr
any purpose other than retention, demonstration, or
display while holding it for resale in the regular cotirse
of business, I will report and pay Kansas state and local
sales tax to the Kansas Department of Revenue, ba sed
on the amount that I paid for the property. :
Description of property to be purchased: =

Date:

(Signature of purchaser or authorized agent and SSN or FEI

(f) Each purchaser claiming a resale exemption § all
complete the certificate either by listing the particular
property claimed to be for resale or by descnbmg the
types of property that are resold in the normal course of
the purchaser’s business. When a purchaser buys prop-
erty for resale that is not of the type normally resol g\
the purchaser’s line of business, the vendor may re
the purchaser to issue a separate resale exemphon' c’érﬁf-‘
icate that lists the property and states that it is being pur-
chased for resale. A vendor may require a purchaser to
provide a copy of its registration certificate as a cond"l ‘
for honoring a resale exemption certificate. -~ .

(g) Vendors shall keep a record of each exempt sal ;_Qf
property or services made, showing the date, amount,
consumer’s name and address, item or service sold, ani
other pertinent information needed to support eacil
duction taken on a return. Each vendor shall make such
records and exemption certificates available to the de-
partment for inspection. Each exemption certificate shall
be retained by the vendor for at least three years after. the
end of the year in which the certificate was last honored
or until the final determination of any audit or assessment
that includes a period during which the certificate was
honored. (Authorized by K.S.A. 79-3606, 79-3618; imple-

(contmuezi)
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menting K.S. A 79-3602, 795-3603, 79-—3610 79- 3611 effec-
tive June 26, 1998.)

' 92-19-2Fm. (Auﬁhonzed by KS.A 79-3618 1mple- ;

menting K. S.A. 79-3608, K.S.A. 1985 Supp: 79-3602; effec-
trve May 1, 1987; revoked June 26, 1998.) - .

92-19-30. ‘Motor vehxcles or trarlers, 1solated or oc-
- casional sale. (a)(1) An isolated or occasional. sale of mo-
tor vehicle ¢ or trailer is a sale made between private in-
dividuals or other entities who, at the tlme‘of e sale, are
not retailers registered to’ colléct and remit’ ‘sales or use
tax on the sale of such a vehicle or trailer.

(2) Kansas motor Vehicle dealers and trailer dealers are
retailers and cannot make isolated or occasional sales of
vehicles or trailers. These dealers shall collect sales tax at
the time of the sale on each’ taxable retarl sale ofa motor
Vehicle or trailer. -

“(b)(1) Unless a sale is one that is excepted from' the
imposition of sales tax by K.S.A. 79-3603(0) ot exempted
- from tax under K.S.A. 79-3606, and amendments thereto,
sales tax shall be levied on the isolated or occasional sale
of a motor vehicle or trailer. Tax on the isolated or occa-
~ sional sale of a ' motor vehicle or trailer shall be paid to
the county treasuret when the purchaser or other trans-
~ feree applies for a certificate of title or a certificate of title
and registration or to the dlrector of taxatxon, as prov1ded
S in paragraph ©)3).
~_(2) When'a person who has’ acquired a vehicle in'an
isolated or occasional sales transaction applies for a cer:
tificate of title or certificate of title'and regxstratxon ‘the
county treasurer shall collect the sales tax that is due

along with a service fee of 50 cents, and give the applicant

a receipt for the tax and fee paid. A certificate of title or
certificate of title and registration shall not be issued until
the transferee pays the tax and applicable fe¢ or proves
to the satisfaction of the county treasurer or the dxrector
of taxation that the transfer is not taxable, ~

(c)(l) County treasurers shall be a551sted lJy the dlrec-V ,

tor. of taxation or director of’ vehlcles in determining
whether or not a transaction is taxable or e ‘

to issue a certificate of title or certificate of title and reg-
istration for a vehicle may be requested by the director of
taxation or director of vehicles until sales tax is paid. Sales -
tax shall be collected by a county treasurer if any doubt
exists astoan apphcant s exemption claim. An applicant

who pays sales tax may file a refund claim with the di-
 rector,of taxation if the applicant believes the tax has been
erroneously collected by county treasurer or department
of revenue. i
(2) Each determmatlon made by ﬁ
exempt an isolated or occasional sale
by the director of taxation. Following this ‘asale
tax assessment may be issued to the vehicle reglstrant for

any sales tax that is unpaid or underpaid because of cler-

ical error, misinformation, or - other cause,

(3) Any sales tax that is finally determined to be duek ,
under an assessment shall be paid to the director of tax-
ation. Payment of sales or use tax on 1solatecl or occa-

- sional sales of motor vehicles or trailers may be made to
the director of taxation instead of the county treasurer, as

_ provided in paragraph (b)(1), to correct any other under-',

payment or as an accommodation to the taxpayer.

Ql(anmSeaehryofShtel”& -
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(d) Asa. general rule, the base for computing the tax-

shall be the-actual selling price of the vehicle. However,
the tax shall be computed on the'fair market value of the
vehicle by the county treasurer or the director of taxation
under either of the following circumstances:

(1) The selling price of the vehicle is unknown; or

(2) the stated selling price is not indicative of, and
bears no reasonable relationship to, the fair market value
of the vehicle or the average retail value as shown in the
latest publication of the national automobile dealers’ as-

'sociation official used car gulde book.
(e) The actual selling price shall be the base for com-

puting the tax on the sale of wrecked or damaged vehi-
‘cles S
(H(1) ”Sale" or “sales” means the exchange of prop-

'erty a sale for. money, and every other transaction in

which consideration is given, whether condxtmnal or oth-
erwise. :

(2) “Vehicle” means motor vehicle or trailer.

(3) “Transferor” means the seller, donor, or other per-
son who sells, gives away, or otherwise parts with the
vehicle.

(4) ““Transferee” means the purchaser, donee, or other
person who purchases, is given, or otherwise acquires
ownership of the vehicle. :

(g) KS.A. 79-3603(0), and amendments- thereto, which

_imposes sales tax on isolated or occasional sale of trailers
and motor vehicles, excepts the following transfers or -

sales from the tax.imposition on these isolated or occa-
sional sales:

(1) Transfers by an individual to a corporation solely
in exchange for stock in the corporation;

(2) transfers from one corporation to another corpo-
ration when done as part of the transfer of all the cor-
porate assets; and

(3) sales of automobiles, light trucks, trailers or motor-
cycles between immediate family members.

(h) “Immediate family member” is any person in a
class that is defined by statute to mean lineal ascendants
and descendants and their spouses. Since a person may
have lineal ascendants and descendants and may also be
the spouse of someone who has lineal ascendants and

descendants, this class includes the grandfather grand-

mother, father, mother, son, daughter, and adopted child

- of the person; the spouses of these ascendants and de-

scendants; the grandfather, grandmother, father, mother,
son, daughter, and adopted child of the person’s spouse;

-and any other ascendants and descendants that are fur-

ther removed, including great-grandparents and great-
grandchildren. The sale or transfer of an automobile, light
truck, trailer or motorcycle between members of this class
shall be exempt from sales tax.

(i) Certain transfers of motor vehicles or trailers are not
sales, as defined in paragraph (f)(1), and shall not be
taxed. These include name changes, transfers by gift, and
certain transfers made by operation of law. The followmg
rules shall apply to these transfers. -

(1) A transfer shall be presumed to be a gift when the
transferee is the spouse, mother, father, brother, sister,

- child, grandmother or grandfather, aunt, uncle, niece, or

nephew of the transferor and money is not exchanged for
the vehicle. A gift shall also be presumed when these rel-
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atives' trade’ or exchange vehicles and * moriey is not ex-
changed as part of the trade or exchange. However, if
~ money is exchanged for the vehicle, the transfer shall be
taxable, unless the sale is exempted as set forth in sub-
section (h). -

(2)’ A vehicle transfer by grft isnota sale and’ shall not
be taxed: To-qualify as a gift, the vehicle shall be given
without any consideration and with an intention on the
part of the donor that the transfer is a gift: When the
telationship of the parties is not one of the relationships
set forth above in paragraph (i)(1), the transferee claiming
the transfer is a gift shall submit proof of this claim to the
satisfaction of the county treasurer or director of taxation.

(3) The change of an owner’s name on the title when
there:is no actual transfer of vehicle ownership to a dif-
ferent person or entity'is not a sale and shall not be taxed.
However, the transfer of a motor vehicle or trailer from
a corﬁorahon to an individual shall be taxed since there

is a change of ownership from one legal entity to another.
The vehicle transfer shall be presumed to be the corpo-
ration’s payment of a wage, dividend, bonus, or other
benefit to the ofﬁcer, employee shareholder or other
transferee

T4y A transfer to-an heir or legatee by wﬂl or pursuant
to the inheritance or intestacy laws of a state is not a sale
and shall not be taxed. A certified copy of the probate
court order making the dlstributlon shall be filed with the
county treasurer.”

'(5) The sale toa person who takes title to a vehlcle w1th
the intention of transferring to to the winner of a drawing
or raffle shall be taxed.
vehicle to the winner of a drawing or raffle is a gift from
the donor to the winner and shall not be taxed. When a
donor pays a motor vehicle dealer for a vehicle and the
* vehicle is transferred from the dealer directly to the win-
ner of a drawing or raffle, the gift is considered to be the
. payment made for the automobile rather than the auto-
mobile itself, arid the winner shall be liable for the sales
tax that is' chatged: by the dealer on the vehicle sale.
Whenever a vehicle is ' won as a prize and sales tax has

ot been paid by either the vehicle donor or vehicle win-

ner to this state or another state, the winner shall pa
- Kansas sales or use tax when the Vel"thle is reglstered w1th
the county treasurer.

(6) When the: title to a velucle is transferred to the
holder of an encumbrance as:a result of repossession un-
der the terms of a written agreement entered into at the
time of original purchase by the purchaser and encum-
brance holder, the transfer is not a sale and shall not be
-taxed. However, any ‘registration or subsequent sale of
the vehicle by the encumbrance holder shall be taxed.

(7) When a lender grants a debtor permission to re-
deem a vehicle ‘pursuant to K.S.A. 84-9-506, and amend-

ments thereto, the redemption of the vehicle by the debtor

is not a sale and-shall not be taxed.
(8) When' a lien holder acquires title to a vehicle

through a court-ordered’foreclosure of a mechanic’s lien,

landlord’s lien; storage lien, or other statutory lien, the
transfer of title to the lien holder shall be exempt if the
lien holder does not register the vehicle. However, any

registration or subsequent sale of the vehicle by the lien-
holder shall be-taxed. The redemption of a velucle from
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" a lien holder by 'a debtbr ‘Who- satisfies the under»' ¢

traded by private individua

by the department of revenue that c

e subsequent transfer of the

‘ment made by 'the buyer to the seller plus

debt is not a sale and shall not be taxed.”” - S
(j) The following transfers-shalk be consﬁderta'd s&les,
and shall be subject to sales tax. . SR
(1) KS.A. 79-3602(h)(2), and amendments thereto ah
‘lows a credit or discount for a vehicle .that is, trgtd ,for
another vehicle. When vehicles of it
, the per
or tenders some other Consuieraho !
vehicle being traded or exchange
the amount of the cash payment or on the, fair.m
value of the conmderatxon In this trade, sal S
be due from the person. ‘who traded
hicle but did not pay any additional ¢
additional consideration. Each person ¢
credit or discount for a vehicle that is tr:
affidavit with the county treasurer on a fo

necessary to support the credit.or di
When the stated qash amount or s
other consideration is not md:cahve
sonable relationship to, the
market value of th 5 hlcl traded '

age retail value of the velucles as sho"
lication of the national automoblle deale
ficial used car guide book.

(2) The purg‘llase of a velucle that
tends to give to someone else shall be ta
tax is not due on the subsequent transfe
chaser to the donee.” o

(3) A transfer of a vehicle from a partne
nershlp or from a partnerslup to a partner shall

from the partnershlp to the partner sb
be made for serv1ces rendered to th

(4) Ifa donor glves a donee ai“glf '
erty for the purpose of purchasm
shall be llable for the ] ax, lf the veh

the encumbrance being assumed. Salés
puted as set forth in subsectron (t:l)’of thi

the transfer represents a grft of part
vehicle that has been established in_
agraphs (1)(1) or (1)(2) of thls regul tior
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erwise exempt, the tax base shall be the sum of any pay-
ments made by the buyer to the seller plus the amount of
the encumbrance being assumed, regardless of the fair
market value of the vehicle.

(6) When a vehicle is purchased to replace a vehicle |

. that has been stolen or destroyed by accident, fire, or
other adversity, the purchase of the replacement vehicle
is not exempt and shall be taxed. Each purchase of a re-
placement vehicle shall be taxed whether the replacement
vehicle is purchased by the owner of the vehicle that was
stolen or destroyed or by an insurance company that is
obligated to provide a replacement vehicle.

(7) A transfer of a vehicle from a corporation to an of-
ficer, shareholder, board member, or employee shall be
presumed to be a taxable transfer and shall be presumed

to be made in consideration for services rendered to the .

corporation or for other value passing between the cor-
poration and transferee.

(k)(1) Each transferee claiming exemption shall com-

plete an affidavit form furnished by the department of
revenue and file it with the county treasurer when the

~vehicle is registered. The exemption affidavit shall be-

completed in its entirety and shall contain the names, ad-
dresses, and telephone numbers of the transferor and
transferee; the make, year, model and body style of the
motor vehicle or trailer; and any additional information
that is needed to support the exemption claim. The affi-
davit shall contain facts in detail sufficient to clearly bring
the transferee within the exemption being claimed.

(2) Each transferee claiming a family relatxonshlp as’

the basis for the exemption of a vehicle sale or as the basis

for the presumption of a gift may be required to file an’

additional affidavit that establishes the relationship.

(3) Exemption affidavits that are not correct in both
substance and form shall not be accepted by the county
treasurer, and the tax shall be collected if any doubt exists
as to the validity of the exemption claim.

(4) Any taxpayer may file a refund claim with the di-
rector of taxation if the taxpayer believes the tax has been
erroneously collected by tﬁe county treasurer or the di-
rector.

(1)(1) When a motor vehicle or trailer is purchased out
of state in an isolated or occasional sale, the purchaser
shall pay Kansas state and local use tax to the county
treasurer upon application for a certificate of title or cer-
tificate of title and registration. When a motor vehicle or

trailer is purchased from an out-of-state dealer who is not-

registered to collect and remit Kansas state and local re-
tailers’ use-tax and has not collected sales tax on the sale
for the state of purchase, the purchaser shall pay Kansas

state and local use tax to the county treasurer upon ap-

plication for a certificate of title or certificate of title and
registration.
(2) When the purchaser has paid state and local sales

tax to another state at a rate that is less than Kansas state

and local use tax rates where the vehicle is registered, the
purchaser shall pay Kansas state and local use tax to the
county treasurer at a rate that is equal to the difference
between the combined state and local tax rates for the
Kansas location and the combined state and local tax rates
that were used to determine the tax paid to the other state.
(Authorized by K.S.A. '8-132, 79-3618; .implementing
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KS.A. 8—132 KSA 79—3602 79-3603 79 3604 eﬁ‘ed!tve,
E-70-33, July 1, 1970; effective, E-71-8, Jan. 1,1971; effec-

tive Jan. 1, 1972; amended Mayl 1987' amended jumzf26 '

1998.)
92-19-32. (Authorlzed by KSA. ’79-3618 KSA

79-3606 as amended by L. 1987, Ch. 292, Séc. 32, as further

amended by L. 1987, Ch. 64, Sec. 1; effective, E-80-2; Jan.

18, 1979; effective May 1, 1979; amendedv May 1 ?.988
revoked June 26, 1998) ~ s

92.19-34. (Authonzed by K. S A 79-3618 effectlve,

E-80-2, Jan. 18, 1979; effectlve May 1, 1979; revoked ]une :

26, 1998.) . b

92.19-35. (Authonzed b KSA 79»-3618‘;; lmple-
menting K.S.A.-79-3616; effecnve May 1; 1979 amended
May 1, 1986; revoked June 26, 1998:) .-

92-19-39. (Authorized by KS.A 79-3618 KSA

1979 Supp. 79-3606; effective, E-80-26, Dec, 12 1979’ ef—

fective May 1, 1980; revoked ]une 26, 1998 )

92-19-49. (Authorized by KSA 79- 36182 1mp}e-
menting K.S.A. 1986 Supp. 79-3603 as.amended by L.
1987, Ch. 182, Sec. 108, K.S.A. 79-3609, K.5.A. 1986 Supp.
79-3607, K.S.A. 1986 Supp. 79-3610 as amended by. L.
1987, Ch. 391, Sec: 1; effectlve May 1, 1988,revoked June
26, 1998.) .

92-19-19a. Refunds an?d credlts (a) A clalm fer a
refund of sales or compensating tax shall'be treated as an
application for the adjustment or amendment of a sales
or compensating tax return. Refund elaims shall be made
in writing and shall specify the grounds for the claim.
Claims shall be filed -within three years of the date on

which payment of the tax was due As used here, a mfund’ '

claim includes a claim for credit. -

(b) When a retailer files a c1a1m for refund the claxm :
shall include proof that the retailer either credited or re=
paid the tax to the consumer, entered intoa written agree=
ment with the consumer that allows:arty payment by the'

department to be made jointly to the zetailer and:con-

sumer, or did not collect the tax from the consumer that -
the retailer reported and remitted to the state. Proof that:
the retailer has credited or repaid the tax to the consumer
shall be in the form of a canceled check oran irrevocable .
credit memo issued to the consumer: Until proof of credit,

repayment;, agreement or non-collection-is submitted, no
paym g

refund shall be issued to a vetallen who collected tax ona.

nontaxable sale.

(c) Retailers shall be entltled to reunbursement for
. taxes reported on their returns.from sales of goods when
goods are later returned to them by a. consumer. When a.
retailer repays a consumer for returned goods, the retailer-

may claim either a refund gr.a deduction for taxes that

were reported on the initial sale. The retailer’s repayment
to the consumer may be by credit or by refund and shall -
include the full selling price of the goods and the asso--
ciated sales taxes. A retailer may take the deduchon dur-
ing the reporting period in which the consumer is repaid -
e department for a refund for the same .

or may apply to t
period. If a deduction is taken, any credit balance shall

be carried forward on subsequent returns until fully used. -

Returned goods shall not-include, mpossessed goods,,
which are discussed in KAR. 92—19—10
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(d) A consumer shall be eligible to file a refund claim
with the department for consumers’ compensating tax, or
for retailers’ sales tax that the consumer reported and
paid directly to the department under the provisions of
K.S.A. 79-3604, and amendments thereto. Except as pro-
vided in subsections (i) and (j), a consumer shall not oth-
erwjse be eligible to file a refund claim for retailers’ sales
tax or retailers’ compensating tax since the retailer, not
the.consumer, is the taxpayer for purposes of these taxes.
Each consumer shall request a refund of retailers’ sales
tax or retailers’ compensating tax from the retailer that
charged and collected the tax from them at the time of
thesale. © Lo : , '

- (e) Each claim for 'a refund shall specify the name of
the retailer-and consumer, the amount of tax claimed to
‘have been overpaid, the date of the sale or sales that gen-
erated the refund claim, the reporting period in which
the tax was remitted to the state, and the specific grounds
for the refund claim. Refund claims shall be submitted
with supporting documentation, including copies of can-
celed checks, paid invoices, contracts, and other billing
and payment documents. If the department requests ad-
ditional documentation to support the refund claim and

the documentation is not provided within 30 days of the

request, the refund claim may be denied. The department
may extend the time for providing additional documen-
tation for a definite period beyond 30 days if a request

for-extension of time is received within the 30 day period

and good cause is shown. All records that support the
claim shall be made available to the department for in-
spection upon request. - - -

“(f) Each claim for refund shall be reviewed by the de-
partment and its validity determined. Each claimant shall
‘be notified. in-writing of -the determination and, if the
claim is denied, shall be provided with a written descrip-
tion of the method by wﬁich administrative review may
be requested. A denial of a claim for refund shall be final,
unless the claimant files a timely request for administra-
tive review. If a claimant does not receive notice of the
department’s action within six months of filing the claim,
the claimant may demand that an informal conference be
scheduled or may consider the claim disallowed and
bring an action in district ceurt for the refund as provided
- atK.8:A. 79-3609 and K.S:A. 79-3230(d), and amendments
thereto. If a demand is made for an informal conference,
a date for the conference shall be scheduled within 30
days of receipt of the demand. : :

(g) If the department determines that a refund is due,
the amount:shall first be set off against any state liability
of the person to whom’the refund is ultimately due. A
written notice of the setoff shall be provided to the per-
son. If the person has no outstanding state liability, the
refund or credit shall be issued. A retailer shall be con-
sidered the person to whom the refund is ultimately due
under this subsection if the retailer previously credited
or paid the tax to the consumer. ‘

(h) Except for claims involving returned goods, a re-
tailer shall not take credit on a return for a refund claim
until the department has approved the claim and notified
the retailer of its action in writing. To utilize a refund
credit, the retailer shall attach a copy of the notification
to a subsequent tax return and use the credit to offset the
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amount being reported. Any credit balance shall be car-
ried forward on subsequent returns until fully used.

(i)(1) A refund claim submitted directly by a consumer
that is not undergoing a field audit may be reviewed by
the department if the claim is accompanied by an affi-
davit of the consumer verifying any of the following:

(A) the retailer is no longer in business; -

(B) the retailer has moved, and the consumer cannot
locate the retailer; ‘

(C) the retailer is insolvent and is financially unable to
make the refund; or ,

(D) the consumer has attempted in good faith to obtain
a refund from the retailer and can document that the re-
tailer has refused or is unable to refund the tax or did not
act on the request in a timely manner. »

The affidavit shall identify the date that the consumer
first sent the request to the retailer and the materials that
were included with the request. Copies of the documen- .
tation shall be submitted with the affidavit. The depart-
ment may contact the retailer to confirm the claims made
by the consumer and that the consumer acted in good
faith in seeking the refund from the retailer. As used in
this subsection, “good faith” means honesty in fact and
a reasonable attempt to secure the refund from the re-
tailer. , c

(2) As used in K.S.A. 79-3650, and amendments
thereto, “timely manner” means within three months
from the date that the consumer first submitted the re-
fund request to the retailer. As used in K.S.A. 79-3650,

and amendments thereto, ““proper showing” means the .
- affidavit of the consumer and the materials and docu-:

mentation needed to support a refund claim, as set forth
in subsection (e) of this regulation, except for the report-
ing period of the retailer. A consumer shall make a re-
quest to the department within six months of the date that

the consumer mailed the original request to the retailer,

in order to have the statute of limitations waived for re-
porting periods as allowed under this provision.

(3) If the director finds that the affidavit and docu-
mentation provided to the retailer are insufficient to sup-
port a refund claim, the claim shall be denied and the
claimant notified in writing of the determination and the
method by which an administrative review may be re-
quested. The statute of limitations shall not be extended
for any request sent to a retailer that contained insuffi-
cient documentation to support the refund claim.

(4) If the director finds that a consumer submitted a
properly documented refund request to a retailer that
was not acted upon in a timely manner, the time for filing
the request with the department may be extended by the
director by the time attributed to the delay caused by the
retailer. , ‘ ‘ : :

(5) Each retailer shall have a continuing duty to correct
errors in returns on file with the department, including
filing amended returns that reduce reported receipts and
allow consumers to secure the refund of taxes that were
overpaid to the retailer. If a retailer has refused or delayed
refunding a tax that the department has determined
should be refunded to a consumer, the retailer may be

contacted by the department and directed to file an
, (continued)
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i ,gmended retum that correCth mﬂects the reﬁmd due the

s (})(1) I, dunng the course of a ﬁeld audlt of a busmess
-.as a consumer, it is determined. that the business paid
-,ngansas .sales or compensating i tax to a retailer on a trans-
.;action that is not subject to ta  the business may apply

the department fora setoff or refund of the tax

-directly

_'that it.overpaid notwithstanding the other provisions of
.this. regulation if the business.is currently registered to -

p:collect.and remit tax (and if the business provides the di-
affidavit. szgned )y -an, owner or corporate
-, officer tha ssures the busmes& has not and will not're-
_quest a duplicate refund through the retailer. A business
shall not be a]lowed to claim a. setoff or refund of taxes

s mess collected from a consumer.
d under an - sessment that applied

‘as the base for the sampling por-
shalI be closed to all addmonal

; o ;,vcredlted, sales or cqmpensatmg tax, a
‘Totice of tax assessment may be issued by the department

part of the réfund was induced by
esentation of a material fact, within
te of discovery of the fraud or misrep-

'he amount of the assessment shall be lim-
miount of the erroneous refund, unless fraud

- 79-3650; effeCtWe }une 26 1998 )

292, Sec. 32, as further amended by L: 1987, Ch. 64, Sec.
e effectlveMa 1,,1988; revoked June 26, 1998) .

92-19-66h. :Labor services:(a) Each contractor, sub-
contractor, and repairman.shall be: responsxble for col-
lecting -and. remitting ‘sales' tax-on taxable services per-
_-farmed.for others, including taxable services performed
+for.other contractors. A contractor; subcontractor, or.re-
pairman shall not issue or accept a resale exemption cer-
:tificate that claims.an exemption from sales tax for serv-
~icesibeing: purchased from-er sold to another contractor,

: ntractor, or repairman.. -5 -
i (b):The taxable base forall contracts; involvmg the ap-
Pplication or installation of tangible personal property
-shall be-the difference between the contract price and the

_ :cost-of material,-supplies, and. payments to subcontrac-
«tors; including sales,or compensating tax paid by the con-

tractor on the materials, supplies, and -subcontractor

charges purchased by the contractor tq complete the con-
dract. e

(c) Each contractor, subcontractor, or repalrman who
does not separately state the amount. of sales tax for serv-
ices performed in that person’s contract, bid estimates,
.gustomer billings, .or other evidence of -the transaction

‘shall state in the document that all applicable sales taxes -

(Are, mch;ded in the selling price. If the statement does not
appear in the contract, bid estimate, billing, or other ev-
ridence of the transaction, it ‘'shall be presumed that the

e - K828 Register

business pays a habxhty or accepts a refund that
‘téchnique to an established population, the
 the Tdepartment has errone—‘

y Within thre;;,fsl yEars of the date the refund was made or, if

s mvolved  (Authorized by KS.A. 79-3618; 1mplementmg

“V(Authorlzed by 79- 3618; 1mplement1ng |
K.S.A. 1986 Supp. 79-3606 as amended by L. 1987, Ch.
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sales tax-was not charged to the consumer; Each retailer
shall carry the burden of proving that the sales tax.was

: charged to the consumer and pmperly remitted to the

state. - -
(d) The service of mstallmg or applymg tanglble per-

.~ sonal. property in connection with-the original construc-
tion, which is the first or initial  construction of ainew

_ building or facility, shall not be subject to-sales tax. The

~ erection of a building:or facility on a site. previously oc-
“cupied by a building or facility that has been demolished, -

razed, or dismantled shall be considered: to be-original

. construction if the building or - facility :is- totally mew,

whether or not the old foundation was also demolished.
(e) The service of installing or applying tangible per-
sonal property for the addition of an entire.;room or floor

to the exterior of an existing building orfacility.shall not
Dbe subject to sales tax. Any replacement, remodehng, res-

‘toration, repair, renovation, or reconstriuction done in- the

_interior of an existing building or facility necessary to;the

construction of an entire room or fleor. added. to-the ex-

terior .of an existing building or facility:shall be consid-

ered to be original construction and not sub}ect to sales
tax when any of these conditions is met. -
(1). Except for the additionof the entlre room ot ﬂoor

,to the exterior of the building or. facility, .the work: per-
formed inside the exlstmg bmldmg or: faczihty would not
: .-be necessary.

(2) The work bemg done in the exxstmg burldmg or

facility is necessary to support the addition of the.new

room or floor being added to the exterior of the building,

facility, or the machinery contained therein.

(3) The suppeort to the entire room er floor being added

“to the exterior of the existing building or facility is the

direct causal factor of the construction being. performed
to the interior of the existing building or facility.

If none of the three requirements can be met, the serv-
ices performed to the interior of the existing building or

facility shall be subject to sales tax, and.the cost of services
_rendered . in. connection with the entirg project shall.be

allocated between the addition of the new: room or: flot)r

~and the services performed to the inteyior;of the: ex1$tmg ,
kbulldmg or facility. :

Sales tax shall be collected m;l remi ed‘fer that por tLon ,

_of services allocated-to. those; ;services performed to the
interior of the existing, buxldmggr facility. -

(f) Services of installing or applying ta.ngxble personal

'property to complete unfinished. portions of newly con-

5, and 1 malls

structed buildings, facxhtles, shop ing cente
ter, or mall

when space within the buildirig, facility,

“is leased or sold to the first or't mal tenant of that space
shall not be subject to sales tax. Services performed to

install or apply tangible personal property for the ¢om-
pletion of an unfinished portion of an existing'building

“or facility shall be presumied mot to be taxable when all
of the following conditions are met.

(1) The service being rendered was calleel for in. the
original blueprint, building plan, or building specifica-
tion at the time original construction of the building or

facility was started, including:any. change orders issued

during the original construction of the building or facility.
-(2) The completion of the unfinished- portlon of ‘the

, bulldmg or faahty is. w1thm a time. that is reasonably
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close to the time of the ongmal constructron of the burld-
mg or facility.

(3) The service rendered would have been performed
at the time of the original construction of the bulldmg or
facility, except for circumstances beyond the owner’s con-
trol. Those circumstances shall not include instances in

“which the project is essentially completed and usable for

the purposes intended, but the owner merely fell short of

~ funds, or when the owner, after taking possession or oc-
cupancy of the building or facrhty contracts for addi-
tional services.

(4) The owner or occupant is the ﬁrst or lmtlal owner
or occupant of the building or facility.

(g) Sales tax shall not be imposed on the service of in-
stalling or applying tangible personal property for the
purpose of restoring, reconstructing, or replacing a build-
_ ing or facility damaged or destroyed by fire, flood, tor-

nado, lightning, explosion, or earthquake. This exemp-
tion shall not apply to restoration, reconstruction, or
replacement of a building or facility due to normal dete-
rioration resulting from the continuous exposure to the
elements, or the obsolescence of the building or facility.
Each retailer performing a service under this exemption
shall secure an affidavit from the owner of the building
or facility stating that the building or facility was dam-
~aged or destroyed by one or more of the above-men-
tioned causes. Each retailer shall retain the affidavit in the

retailer’s records for three years. The afﬁdavrt shall be in

. substantially the following form:
State of Kansas, County of

ss. '
of lawful age, being first duly sworn, deposes, and states:

Subscribed in my presence and duly sworn to before me, this____
day of .19

(Signature of Notary Public)

(h) Services performed to dismantle, demolish, raze; or

destroy a building or facility or a portion of a burldmg or
facility shall be subject to sales tax. If the services are per-
formed in connection with the original construction of a
building or facility, and the building or facility is con-
structed on the same site, the service of dismantling, de-
molishing, razing, or destroying the original building or

facility shall not be subject to sales tax. (Authorized by
K.S.A. 79-3618; implementing K.S.A. 79- 3603; effective
May 1, 1988; amended June 26, 1998.)

92-19-66d. (Authorized by KS.A. 79-3618; imple-
menting K.S.A. 1986 Supp. 79-3603 as amended by L.
1987, Ch. 182, Sec. 108; effective May 1, 1988; revoked
June 26, 1998.)

92-19-6Ge. Project exemptlons (a) ”Pro]ect exemp-
tion” means a type of sales tax exemption that allows a
qualifying entity to pass its exempt status through a con-
tractor to supplier when the contractor purchases mate-
rials for use in improving the entity’s real property
KS.A. 79-3606(d), K.S.A. 79-3606(e), and K.S.A. 79-
3606(cc), and amendments thereto, identify the entities
that may qualify for a project exemption.

(b) Project exemptions shall be limited to exempting
purchases by contractors for construction projects per-
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“formed for quafrfying’entitles that have secured a project

exemption certificate. Project exemption certificates shall

bé considered to-provide a specific, limited exemption

that contractors may claim for a single construction pro-
ject of limited duration and shall not create an express or

-implied’ agency relationship between the exeinpt entity,
- the contractor, or the supplier. For purposes of this reg- -
~ ulation, “contractor’” means the general contractor, sub-
 contractors, and repairment, unless the context clearly in-
‘dicates otherwise! “Supplier” ‘means retail vendors “of

constructior materials and other buridmg supplies.

(c) Project exemptlon certificates may be issued by the
department of revenue or by an entlty that has been des-
ignated by the secretary of revenye as an agent of the
department for purposes of issuing the certificates. Only

‘entities that are entitled to be granted a project exemption
“under K.S.A. 79- 3606(d) or K.S.A. 79-3606(e), and amend-

ments thereto, may be designated ds an agent of the de-
partment for this purpose. Businesses that qualify forpro-
ject exemption because of economic development laws
shall not be granted agency status. For purposes of this

regulation, “the secretary of revenue’’ or the “secretary”
_means the secretary of revenue or that 1nd1v1dual’s des— :

ignee.
(d) Entities that have not been desrgnated as agents of

i . the department shall apply to the department for a project

exemption certificate for each construction pro;ect Upon.
approval of the’ apphcatlon, a project exemption certifi-
cate shall be issued by the department dlrectly to the en-
tity making application. . -

(e) Eachapplication to the department fora pro;ect ex-
emption certificate shall provide the followmg mforma—
tion:

(1) The exempt entity’s name and address, ;

* (2) the general contractor’s name and address;

(3) the project location, description, and the ]ob num-

‘ber being assigned to the project by the erttrty,

(4) the starting date for construction; '

(5) the estimated completion date of the pro}ect and

-{6) ‘any-additional information requlred ‘on forms ap—
proved by the department for use in- applylng for pro]ect ‘
exemptron S ‘

(6] Requests by an entrty for -agency status. to issue its
own' ‘project ‘exemption . certificates shall be made on
forms issued by the department. Each entity’s request for

agency status shall be approved or denied in wntmg by
- the secretary of revénue. = -

(g) Each entity that is authorxzed to issue its own pro- =
]ect exemption certificates shall meet these requirements:

~ (1) Use ‘certificate forms that have been approved by
the department B

(2) issue certrﬁcates in a numbered sequence,

(3) record each project exemptlon certlfncate number

‘when the certificate is issued;

(4) maintain records that contain the mformatxon re-

qurred in subsection (e); -

(5) maintain records in a form that is acceptable to the
department; and -
(6) establish procedures for releasmg the- mformatlon

(conbnued)
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~“¢h) All records that concern an entity’s issuance of pro-
ject exemption certificates shall be made available to the
department for inspection during normal business hours.
Entities that receive authorization to issue their own pro-
e‘xe‘mPhon certificates may be required to file quar-
terly reports’ with the department. Forms for certifying
thie contents of its records on project exemptions for pur-
poses of the hearsay exception requirements of K.S.A. 60-
460(m), KS.A. 60-460(n), and KS.A. 60-460(0), and
amendments thereto, shall be made available to author-
ized entities by the department upon request. An entity’s
authorization to issue project exemption certificates may

B revc

oked if the entity fails to maintain proper records,

{gsues certificates for projects that do not qualify for ex-

emption, refuses to make information available to the de-
partment, has backdated a project exemption certificate,
or for other good cause. ‘

(i) ‘An entity that is authorized to issue its own project
‘egxemrrﬁon certificates may issue certificates only for
- wholly owned projects. It shall not issue certificates for
joint projects thatinvolve separate entities, including joint
projects between a municipality and a school, educational
institution, other governmental unit, or a nonprofit cor-
poration. When a project involves two or more entities,
the entities shall file a joint application for project exemp-
tion with the department.

(])Anentlg tlliat issues a project exemption certificate
for a project that does not qualify for exemption shall be
liable for all taxes that would have otherwise been paid

i

togéther with interest and penalty. Assessments may be

gast records and other records.

“.(k) ‘When an exempt entity buys construction materials
that are billed to and paid for by the exempt entity, the
puirchases shall be exempt without a project exemption
certificate, Only indirect purchases made by an entity’s
contractor shall require a project exemption certificate for
exemption. Project exemption certificates shall not be is-
sued for direct purchases or for projects that do not in-

- volve ,imcﬁrovements to real property. :

.~ (1) Each exempt entity shall maintain the original pro-
ject exemption certificate as part of its records and pro-
vide photostatic copies to the project’s general contractor
for distribution to subcontractors, repairmen and sup-

 pliers. Each subcontractor, repairman, or supplier who is
presented with a project exemption certificate or who

tises one to exempt purchases shall maintain a copy of
the certificate as part of its records. Each supplier shall
inscribe the project exemption number on invoices or

=1

other billing documents issued to contractors, subcon-

tractors, or repairmen who claim exemption under a cer-

ﬁﬁcate.“»»Sup\ liers may honor a project exemption certifi-

cate only when the sales being exempted are consistent

Qr'im'the dates and other information contained in the cer-

tficate. . }

~!{m}) Project exemption certificates shall be considered
o0 operate prospectively. Each certificate shall be issued

;ofa specific project of limited duration and shall contain

an expiration date. If an entity qualifies for a project ex-

emption but fails to secure or issue a certificate before

purchases for the project are made, contractors shall pay

@ 'Kansas Secretary of State 1998
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tax on their purchases. An exempt entity that fails to se-
cure or issue a project exemption certificate in time for a
contractor to secure exemption from its suppliers shall
seek a refund from the department in accordance with
subsection (n). and shall not backdate the certificate or
refuse to pay the tax to the contractor. :

‘(n)(1) Any exempt entity- that fails to secure a project
exemption certificate in time for a contractor to secure
exemption for part or all of its purchases may apply to
the department for permission to seek from its contrac-
tors’ suppliers a refund of taxes on sales that would have
been exempt had a project exemption certificate been se-
cured in time for its contractors to claim exemption on
their purchases. The refund request shall be accompanied -
by the following documents or shall show the following:

(A) Proof that the project qualified for project exemp-
tion; and ' ; \ ‘
(B) affidavits from the contractor, subcontractors, and
repairmen verifying the amount of taxes they paid to sup-
pliers on purchases for the project. The affidavit shall be

supported by a schedule listing the taxes paid by the con-

tractor, subcontractor, and repairmen; the supplier to
whom the taxes were paid; and the date of the sale. Cop-
jes of invoices and other documentation that verifies the
tax payments listed in the schedule shall accompany the
affidavit and schedule. The affidavit shall include a
waiver by all contractors, subcontractors, and repairmen

that relinquish all claims to the refund.

(2) Each application shall be reviewed by the depart-
ment. If the department determines that the sales to a
contractor, subcontractor, or repairman would have been
exempt had a project exemption certificate been obtained
before purchases were made, the entity shall be provided
with written authorization for the entity to seek a refund
from the suppliers for the scheduled taxes paid by the
contractors, subcontractors, and repairmen. To secure the -
refund, the entities shall submit the refund authorization
to the supplier under the provisions of K.AR. 92-19-49a.

(0) Each contractor who makes exempt purchases un-
der a project exemption certificate shall maintain ade-
quate records to show disposition of the materials,
supplies, and services that were purchased exempt. Upon
completion of an exempt project, each contractor shall
furnish a sworn statement to the exempt entity indicating
that all purchases made exempt under the project exemp-
tion certificate were entitled to exemption under the act.
Forms for these affidavits shall be furnished by the de-
partment. : , ' ~ :

(p) A project exemption certificate shall not relieve a
contractor from liability for taxes on materials and sup-
plies that are not incorporated or consumed on an exempt
project. Any material purchased under a project exemp-
tion certificate that has not been consumed or incorpo-
rated into the project or that has not been returned to the
supplier for credit shall be subject to sales tax. Each con-
tractor shall file a return and remit tax on the material
directly to the department. This return shall be filed for
the reporting period that follows the month in which the
contractor determines that the materials or supplies were
not used in the exempt project. (Authorized by and im-
plementing K.S.A. 79-3606, 79-3618; effective June 26,
1998.) : o T
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.92-19-68. (Authorized by K:S.A. 79-3618; imple-
menting K.S.A. 1986 Supp. 3602; effective May 1, 1988;
reyoked June 26, 1998.)

92-19-78. (Authonzed by K.S.A. 79-3618; imple-
menting K.S.A. 79-3615; effective May 1, 1988; revoked
Iune 26 1998) ‘

Artlcle 21.—LOCAL RETAILERS’
‘ ‘SALES TAX

92-2] 18. (Authorized by K.S.A. 79-3618, 79-3619,
K:S.A. 1971 Supp. 79-4425, 79-4426; effective, E-71:21, July
1,1971; effective Jan. 1, 1972; revoked June 26, 1998.)

92.21-21. (Authorlzed by K.S.A. 79-3618, 79-3619,
KS.A. 1985 Supp. 12-189; implementing K.S.A. 79-3603
as amended by L. 1986, Ch. 386, Sec. 1, K.S.A. 1985 Supp.
12-189; effective May 1, 1987; revoked June 26, 1998.)

John D. LaFaver

o Secretary of Revenue
Doc. No. 022528

State of Kansas
R ' Department of Health
5 ..+ .and Environment

Pemanent Administrative
‘Regulations

‘Article 71.—VOLUNTARY CLEANUP AND
'PROPERTY REDEVELOPMENT PROGRAM

28-71-1. Definitions. For the purposes of these reg-
ulations, the followmg definitions shall apply. (a) “Ad-
~ jacent property” means property that is impacted by con-
tamination from an off-property source or property that
is contiguous to a contaminated property.

.(b) “Anthropogenic levels” means concentrations of
chemicals or substances that are present in the environ-
ment due to human activity.

_(c) “Class one contamination (Class I)” means that sus-
pected or conflrmed contamination is determined to exist
on the eligible property, and the eligible property is not
a source of contamination oris located adjacent to a prop-
erty with a known source of contamination.

(d). “Class two contamination (Class II)” means that
suspected or confirmed soil contamination is determined
to exist on the eligible property, there is no known or
suspected soil contamination emanating off the eligible
property, and there is no known or suspected ground-
water contamination.

~{e) “Class three contamination (Class III)” means that
suspected or confirmed soil or groundwater contamina-
tion, or both, is determined to exist on the eligible prop-
erty, and there is no known or suspected soil or ground-
~ water contamination that has migrated off the e11g1ble
- property.

(f) “Class four contammatlon (Class IV)” means that
suspected or confirmed soil or groundwater contamina-
tion, or both, is suspected or is determined to exist on and
off the eligible property.

(g) “Days” means calendar days unless otherwise
specified. Documents due on the weekend or a holiday
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shall be subrmtted on the first workmg day safter,,«ghe
weekend or holiday. oo g
(h) “Enforcement action”” means. an adrmmatr
judicial claim made by a govemmental agency pul
to state, federal, or common law against the prope

d
based upon the contaminants sought to be eleangd’(
under this program. ;
(i) “Environmental site assessment’ means aq ;;:w
tigation of a property, conducted by a quallfled eﬁy}r
mental professional, that identifies and defis
nized environmental conditions at the property. R
(i) “Hazard index value” means the sum of mqre.t tﬁa
one hazard quotient for mulhple substances, mu,lhplg ex;
posure pathways, or both.
(k) ““Hazard quotient” means the ratio of a smgle ,
stance exposure level over a specified time penod to.4
reference dose for that substance derived from a similar
exposure period. :
() “Institutional control” means a legal me,, anism
that limits access to or use of property, or. warns -
hazard, the purpose of which is to ensure the prot :
of human health and the environment. .
(m) “Maximum contaminant level (MCLY! mean_ I
maximum permissible level of a contaminant. in water
that is delivered to any user of a public water system as,
described in K.A.R. 28-15-13, subsections (b) and.(c ,
(n) “Naturally occurring levels” means.. a;nble.nt
centrations of chemicals or substances present in he
vironment that are typical of background levels ne
eligible property when not affected by the 1dent1f1e‘
tamination source. ,
(0) “Nonresidential property”” means, any propem;y

" that does not exclusively meet the deflmhop of gesxden 'al

property. P
(p) “Person” means an individual, ﬁrm, corporatwgn,

association, partnershlp, consortium, ]omt venture, fcom-e‘

‘mercial entity, state agency, unit of local government,

school district, federal agency, trlbal entlty, inte
body, or other legal entity.
(q) “Potable water” is as defined in K A. R. 28 65283),,
paragraph (b)(32). Fa
(r) “Qualified envxronmental professmnal" means an;
individual who demonstrates to the satisfaction of the de-
partment that the individual, through academic training,;
occupational experience, reputation, or other creclel'ttlélls,w
can objectively conduct one or more aspects.of: an, envis
ronmental site assessment. L
(s) “Remedial action”” means those actxons gak :
dress the effects of a release of a ~contaminant;:so that.it:
does not cause a significant risk to present or future pubo
hc health or welfare, or to the environment. . s ”
" (t) “Remediation” means the act of 1mplementmg, o;w
erating, and maintaining a remedial action..- . -+ ., v
(u) “Residential property’”” means any propertyg &
rently used or proposed for use as one of the following::
(1) A residence or dwelling, including a house; apart-
ment, mobile home, nursing home, or condominium;-er;;
(2) a-public use area, including a school, educational:
center, day care center, playground, unrestrlcted outdoer;
recreational area, or park.

s n, 13

(contmued)

© Kansas Secretary of State 1998



Teg0

rarii (VCPRP)” means the implementation of the vol-
B 3 cleanup and property. redevelopment act, as de-
“fined in K'S.A. 1997 Supp. 65-34,161 et seq., and amend-
ments thereto, by the department.
~r(w). “Voluntary - party™: means  an applicant whose
i.property .is determined. to be eligible for the, voluntary
“_cleanup and property redevelopment program. (Author-
ized by K.S.A. 1997 Supp. 65-34,163; implementing K.S.A.
4997 Supp. 65-34,164 through 65—34,}72 effective June 26,
1998 )

person who
trolled achvrhes on the property;

) fa"prospectlve owner of property; -

erty;
#a person ‘or generator of hazardous or solid waste
“who by contract, agreement; or otherwise, directly or in-

dlrectly, arranged for the dlsposal of contaminants at the

operty

gy d pei‘son‘who legally controls the property; or

(h) any unit of govemment that acquired title or con-
“trol'6f the propetty involuntarily through bankruptcy, tax
“definduenicy, abandonment, or other circumstances. (Au-
thonzed by K.S.A. 1997 Supp. 65-34,163; implementing
B \: 997 Supp 65-34,164; effectlve  June 26, 1998.)

Ehglblhty determmatmn (a) The property
d in_the application shall contain an actual,
\re ened; or. suspected release of a_contaminant or be

property source.
) Properties that may be ehgrble for application to
Sluritary c‘leanup and property redevelopment pro-
de the following: -
tties that have been assessed by the United
ates” environmentdl protection ‘agency, its contractors
d agents, an thedepartment if the property meets the
itional criteria defined in K.$.A. 1997 Supp. 65-34,161
q. and’ amendments thereto, and these regulations;
2) contammatedf“properhes that are currently under
%m ekistirig’ department order or agreement upon com-
of the actions requlred by the department order
ent, if the property meets the additional criteria
* as defined in K.S.A. 1997 Supp. 65-34,161 et seq., and
“4mendments therets, and the clet rmination of comple-
tion of the actions required by the order or agreement
“$hall'be made by the department;

(3) portions of a larger property that have or require a

il

Tesoufce ‘conservation and recovery act (RCRA) permit,

but these portions-do not require a permit in accordance ;

“with RCRA, which contains a corrective action compo-
“nent, ‘as'détermined by the department, if the property
meets the additional criteria as defined in K.S.A; 1997
"Supp 65-34,161 et seq., and amendments thereto;
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evrously owned, operated or oth-

e) a prosPectlve operator of a facility located on prop- -

‘J,mpacted or, threatened by contammants from an off-
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4) pOI‘l:lOIlS of a larger property that includes oil and :
gas activities regulated by the state corporation commis-
sion, but the specific portion is not regulated by the state
corporation commission, if the property meets the addi-
tional criteria defined in K.S.A. 1997 Supp 65-34, 161 et
seq., and amendments thereto; and

(5) contaminated properties that are not statutorlly ex-
cluded. (Authorized by K.S.A. 1997 Supp. 65-34,163; im-
plementing K.5.A. 1997 Supp 65-34,164; effective June 26,
1998.)

28-71-4. Applrcatron process (a) Each apphcant
shall submit to the department a complete apphcatlon'
consisting of the following:

(1) An application form,” prov1ded by the department

~ (2) a nonrefundable application fee of $200.00; and-

(3) all documentation that supports the application, in-

cluding environmental assessments, investigation re- .

ports, or both. -

(b) Determination of whether or not the property de-
fined in the application is eligible for participation in the
program shall be made by the department, pursuant. to
K.S.A. 1997 Supp: 65-34,161 et seq., and amendments
thereto. The applicant shall be notified by the department
in writing of the determination, not more than 60 days
after the department;receives a complete apphcahon or
reapplication. -

(c) In the event that the 1mt1al apphcatron ‘is deter-
mined by the department to be incomplete, a written no-
tice stating why the application is incomplete shall be re-
turned to the applicant by the department. The applicant
shall submit a revised application package to address the
concerns of the department. ‘

(d) In the event the department determires that the

‘revised application package is still incomplete, written

notice shall be provided by the department to the appli-
cant, who shall submit a second application fee of $200.00
and a revised application package. (Authorized by and
implementing K.5.A. 1997 Supp. 65-34,163; implementing
K.S.A. 1997 Supp 65-34,164 and 65-34,165 effectlve ]une

26,1998.) . i

- 28-71-5.  Classification determmatmn (a)An 1mt1al
classification of contamination'for ellg:ble propertres shall
be determined by the departtent. -

(b) For the purposes of this regdlation, properties shall :
be placed into one of four: contammatron classes, as de-
fined in KAR.28-71-1. -

(c) The department’s classification determmatxon shall
be conveyed to the voluntary party w1th wrltten notifi-

‘cation of eligibility.

(d) The contamination’ Alassification of an -eligible
property shall be determined by the department based on
the following criteria:

*(1) The application and associated documentation that

- supports the voluntary party’s application;

(2) review of available technical bulletins and screntlflc
documents describing the geology and geohydrology of .
the property and surrounding area; and ,
~ (3) scientific information relating to the toxicity, mo-
bility, persistence, and other characterlshcs of the contam-
inants suspected or identified at-a property
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(e) For the purposes of selecting an appropriate level

- of work necessary to achieve the objectives as defined in
K.AR. 28-71-9, determination of which contamination
classification an eligible property falls into shall be made
by the department.

(f) Throughout the time the eligible property is partic-
ipating in the program, the contamination classification
of an eligible property may be adjusted by the depart-
ment to a lower contamination classification or a hrgher
contamination classification, depending on additional in-
formation obtained. (Authorized by K.S.A. 1997 Supp. 65-
34,163; implementing K.S.A. 1997 Supp. 65-34,165 and 65-
34,166; effective June 26, 1998.)

28-71-6. Voluntary agreement. (a) Upon depart-
mental approval of the application for the voluntary
cleanup and property redevelopment program, the vol-
untary party shall enter into a voluntary agreement with
the department. The voluntary agreement shall be devel-
oped by the department and submitted to the voluntary

party for signature. The voluntary agreement shall set
forth all of the terms and conditions for implementation
of the work anticipated in the program.

(b) Oversight, management, and review activities per-
taining to the property shall not be commenced by the
department until the voluntary agreement is signed by

, both the department and the voluntary party.

" (c) The voluntary agreement shall require the volun-
tary party to deposit with the department an initial
amount, not to exceed $5,000.

(d) The voluntary agreement shall require the volun-
tary party to provide the department access to the prop-
erty at all reasonable times, upon reasonable notice to the
voluntary party during all the activities conducted under
KS.A. 1997 Supp. 65-34,161 et seq., and amendments
thereto. (Authorized by K.S.A. 1997 Supp. 65-34,163; im-
plementing K.S.A. 1997 Supp. 65-34,165; effectlve June 26,
1998.)

28-71-7. Initial deposit and reimbursement. (a)
The initial deposit made by the voluntary party, based on
- the contamination classification of the property, shall be

one of the following amounts.

(1) Class I contamination shall not exceed $1,000, based
upon actual billing by the department.

" (2) Class II contamination shall be $3,000.

(3) Class III contamination shall be $4,000.

(4) Class IV contamination shall be $5,000.

(b) Oversight shall be performed by the department or
its consultants or contractors. This oversight shall include
the following: A ,

(1) The review of documents, studies, and test results;

(2) any necessary administrative decision making by
the department;

(3) collection of split samples, laboratory analy51s and

-sampling supplies;

(4) travel;

(5) per diem;

" (6) verification actlvmes, and

(7) associated indirect costs.

(c) The purpose of oversight of a voluntary party’s per-
formance by the department shall be to assure that the
work is consistent with, and meets the requirements of,
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K.S.A. 1997 Supp. 65-34, 161 et seq, and amendments :
thereto; applicable guidance, policies and procedures,
and these regulations. (Authorized by KS.A. 1997 Supp-.
65-34,163; implementing K.S.A 1997 Supp 65-34 165 ef—
fective June 26, 1998.) ,

28-71-8.  Environmental assessments (a) Envrron-
mental assessments as defined in these regulations and
prepared by a qualified envrronmental professmnal shall
be accepted by the department.

(b) An envrronmental assessment shall mclude the fol—
lowing information: .

(1) The legal description of the site and a. map tdentl-
fying the location, boundaries, and size of the property,

(2) the physical characteristics of the site and areas con-

tiguous to the site, including the location of any surface

water bodies and groundwater aqulfers, L

(3) the locatlon of any water wells located on the prop—
erty or in an area within a one-half mile radius of the
property and a description of the use of the those wells;

(4) the operational history of the property, based upon
the best efforts of the applicant and the current use of
areas in the vicinity of the property;

(5) the present and. proposed uses of the, property,

(6) information concermng the nature and extent of
any contammatlon,

(7) information on releases of Contarmnants that have
occurred at the site, including any environmental unpact
on areas in the vicinity of the property; .

(8) any sampling results or other data that cha_raﬂcterf
izes the soil, groundwater, or surface Water on the prop-
erty; and .

(9) -a description of the human and envrronmental ex-
posures to contamination at the property, based upon the
property’s current use and any future use prOposed by

“the property owner as approved by the local zoning au-

thority. (Authorized by K.S.A. 1997 Supp. 65-34,163; im-
plementing K:S.A. 1997 Supp. 65-34,165, 65 34 166 and
65-34,170; effective ]une 26, 1998.)

28-71-8. Voluntary cleanup work plans and re-
ports. (a) Upon signature of the voluntary agreement by
the voluntary party and the department, each environ-
mental investigation . report, assessment report, or both,
submitted by the voluntary party shall.be reviewed by
the department. Determination of whether or not the in-
vestigation, assessment, or both, meet all the followmg
objectives shall be made by the department. _ -

(1) Sources for contaminants have been adequately
identified and investigated. -

(2) The vertical and honzontal extent of contammants
has been determined. :

(3) Human health and envrronmental receptors have

. been identified.

(4) Potential risks and 1mpacts to receptors have been -
evaluated.

(5) Quality assurance and quahty control have been
maintained. :

(b) Based on the reports submltted by the voluntary
party, a determination as to any requlred achons shall be
made by the department :

(contmued)
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(c) Determma!aon that further investigation is neces-
sary to meet the objectives as defined in K.A.R. 28-71-9,
subsection (a) may be made by the department. If this

determination is made, the voluntary party shall submit

to the department for review and approval a work plan
for.investigation. The work plan shall be based on a scope
of work provided by the department. The work plan shall
be reviewed by the department, and written comments
- for revisions or approval shall be provided by the de-
partment. After approval of the work plan by the de-
partment, the following actions shall occur.

(1) The voluntary party shall implement the depart-

ment-a proved work plan for investigation.

(2) The voluntary party shall document and submit the
results of the. investigation in a report, and the report shall
be submitted to the department for review.

/(3) The report shall be reviewed by the department |
and ‘written comments for revision or approval shall be

provided by the department ‘

:(4)-A determination as to any further requ1red actions
based on the results of the approved investigation report
shall be made by the department.

d) If it is determined that remediation is necessary to
address, mitigate, or both, the risks posed by the prop-

erty, the voluntary party shall submit to the department

_for review and approval a proposal for remediation. The

- proposal for remedijation shall be based on a scope of
work provided by the department. The proposal for re-
mediation shall meet the following objectives:

(1) Be protective of ‘human health and the environment
for documented present and future land uses;

(2) meet applicable state standards and guidelines or
the results of a risk analysis approved by the department;

(3) evaluate remedial alternatives that are proven re-
liable and are economically and technically feasible by
comipleting the following activities:

(A) Comparmg a minimum of two alternatives, notin-
cludmg the “no action” alternative;

(B) documenting the ability of each remedial alterna-

_tive to attain a degree'of cleanup and control of contam-

inants established by ‘the department; and

(4) provide a description and evaluation of the vol-

untary T{:‘:arty s proposed remedial alternative.

(€) The proposal for remediation shall be reviewed by
the department, and written comments for either revision
or approval shall be provided by the department within
45 days of submittal, unless the department extends the
time for review to a date certain. «

(fy If the department approves the proposal for reme-

diation; then a cleanup plan shall be submitted by the
applicant. The cleanup plan shall include the following:

(1)A description of all tasks necessary to implement
~ the preferred remedial alternative;

(2) -preliminary or final design plans and spec1ﬁcat10ns
of the preferred remedial alternative;

(3) a description of all necessary easements and per-

mits required for implementation of the cleanup;
(4) an implementation schedule; :

(5) a plan to monitor the effechveness of the cleanup -

during implementation; and

(6) a verifcation plan to document that cleanup objec-

 tives have been achxeved
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(g) The cleanup plan shall be reviewed by the depart—
ment, and written comments for either revision or accep-

- tance shall be provided by the department within 30 days

of submittal; unless the department extends the time for
review to a date certain. If the department accepts the

‘cleanup plan, a notice of the department’ s determination

shall be published by the' department in accordance with
K.AR: 28-71-12.

(h) The cleanup plan shall be appmved by the depart-
ment if the plan is publicly. accepted and if the;plan at-
tains a degree of cleanup and control of contaminants that
are protective of human health and the environment.

(i) If the cleanup plan is not approved by the depart-
ment, the voluntary party shall be provided with the rea-
sons for denial, in writing, by the department. .

() Upon receipt of written assurance that. the cleanupi

~plan has been completed, a vetlficatzon sampling pro-,

gram, approved by the. department shall be conducted
by the department and the voluntar
that the property has been address

the voluntary party to conduct these activities, or request-

ing that both the department and voluntary party collec- .
tively conduct these activities may be selected by the de-
65-34,163; .
implementing K.S.A. 1997 Supp. 65-34 166, 65-34, 167 and

partment. (Authorized by K.S.A. 1997 Supp.

65-34,168; effective June 26, 1998.) s
28-71-10,

arty to confirm :
[ as described in the -
cleanup plan. Conducting verification activities, allowing,

q

“No further action” determmaﬁons. (a)’
For the purposes of this regulation, the term “no furthér

action”” determination means that the department hasde- »

termined, pursuant to K.S.A. 1997 Supp. 65-34,161 et seq., -

and amendments thereto, that no further action is nec-
essary at the property.

(b) The “‘no further action” determination by the de-- .
partment shall be made on propertles where either Qf the =

following applies.

(1) Contamination was detected du;‘mg the envuem-
mental assessment, department—apprp\{ed mvestlgatxon,
~ or both, but contamination levels present no si

ificant’

risk to human health and the env1ronment and those lev- -

els are less than applicable federal or gtate standards.

(2). The property has been remediated, as approved by
nd confirmed with

the department, in a cleanup, plan a

verification sampling as defined in "AR.28-719.

(c) “No further action” determinations shall contain :
the appropriate disclaimers and lkmtatlons for the spe-

cific circumstances at the pro ertyy

(d) A “no further action” detergunatmn may be lssued v

by the department with the following conditional terms:: .-

(1) To allow for long-term mg)mtonng of contamma

tion; or

(2) to provide for further actlon m the event that de-.,; .

partment-approved cleanup levels are exceeded at prop—, |

erty boundaries; or

(3) both paragraphs (d)(1) apd (d)(2). -

() A “no further action” defermination may be 1ssued L
by the department to properties when no contamination. -

is indicated, based on a department—approved applica-

tion, environmental assessment or investigation reports .-

submitted by the voluntary arty The environmental as-
sessment or 1nvest1gat10n sﬁ
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and current use of the property has not contributed to
contamination of smls, surface water or groundwater
(f) A “no further action” determination may be issued
by the department to contaminated, adjacent properties
if the property that is the source of the contamination has
applied and been accepted into the voluntary cleanup
and property redevelolpment program or if the property
is being addressed by the department or the United States
environmental protection agency through another pro-
- gram. The following requiremerits shall be met for those
piopetties qualifying for a “no further action” determi-
nation under this subsection.
" (1) The owner or opérator, or both, of the adjacent
propetty shall submit a complete application to the de-
- partriient, including environmental assessments and in-
vestlgatlons
(2) Determmatlon that the contamination on the sub-
ject property resiilted from an off-property source shall
be made by the deparfmient.
(3) The department determines that there is no on-site
source of contamination, mcludmg 50il contamination.

(4) The department determines that the likely source |

~ of contamination exists nearby and its location may allow
‘contamination to migrate onto the subject propetty.

~ (5) The owner or operator, or botgn of the adjacent
property documients that the past and current use of the
property wouild niot have contributed to the contamina-
tion of soils, surface water or groundwater.

(6) The ownet or operator, or both, of the adjacent
property ag:'ees to fully cooperate and allow reasonable
‘access for the investigation and cleanup of the contami-
riation for the source property. (Authorized by KS.A.
1997 Supp. 65-34,163; implementing K.S.A. 1997 Supp.

65-34,169; effective June 26, 1998.)

28-71-11. Remedial standards and remedial ac-

tions. (a) All remedial alternatives performed by the vol-

untary party and approved by the department shall attain
adegree of cleanup, control, or both, of contaminants that
ensures protection of human health and the environment.

(b) Al cost—effectrve remiedial actions to restore the en-

- vifenment to conditions before its altered state, including
innovative technologies and natural processes, shall be
-considered by the. department if the protection of human
health and the environment is maintained, the future deg-
radation of the natural source is minimized, and the
movement of contaminants is controlled.

(c) Responsibility for reviewing and approving the ap-
proach and final selection of cleanup levels shall rest with
the department. The voluntary party may select any one
of the following three approaches to determine cleanup
levels for the property:

(1) Department-approved methods to determine back-
ground levels;

() department—estabhshed risk based levels or

(3) asite-specific, risk-based analysis conducted by the
voluntary party or the department based on department-
approved formulas, exposure parameters, and depart-
ment-approved land use scenarios.

(d) The selection of cleanup levels shall be based on
the present and proposed future uses of the property and
surrounding properties. Land use shall include two gen-
eral categories: residential and nonre31dent1al
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(e) Multiple media, exposure pathways, and contami-
nants shall be taken into account during the determina-
tion of cleanup levels.

(f) Existing and apphcable federal or state standards

“shall be considered by the department during the deter-

mination of cleanup levels.
(g) Institutional controls that restrict the use of a prop-
erty may be required by the department to ensure cofttin-

~ ued protection of human health and the environment.

(1) Institutional controls for the property shall hot be
proposed as a substitute for evaluating remedial actions
that would otherwise be techmcally and economically
practicable.

(2) Institutional controls for the property that are ap-
proved by the department shall be Consrdered as reme-
dial actions. ‘

(3) Institutional controls for the property shall be de*
scribed in a restrictive covenant approved by the depart-
ment, executed by the property owner, and recorded with
the register of deeds for the county in which the property
is located. These restrictive covenants shall remain in ef-
fective and be binding on the owner’s successors and as-
signees until approved otherwise by the department 1n :
writing.

(h) Soil cleanup levels and the depths to which the
cleanup levels shall apply shall be based on human ex-
posure, the present and proposed uses of the property, -
the depth of the contamination, and the potential impact
to groundwater, surface water, or both, and any other
risks posed by the soil contamination to human health
and environment. One of the following approaches to soil
cleanup shall be selected by the voluntary party and ap-
proved by the department. ,

(1) In the event that naturally occurrmg levels of an
individual contaminant in the soil exceed the cancer risk
level of 1 X 10%, one in 1,000,000, or a hazard index value
of 1.0, then the background level may be the cleanup
level. :

(2) In the event that anthropogenic levels of a contam-
inant in soil exceed the cancer risk level of 1 X 10%, one
in 1,000,000, or a hazard index value of 1.0, thena 1 X
105, one in 100,000 cancer risk level, or a level correspond-

* ing to a hazard index value equal to 1.0 may be used as

the cleanup levels.

3) A property-specrﬁc risk analysxs performed by the
voluntary party in accordance with the department’s -
scope of work shall be used to determine a chemical-spe-
cific cleanup Jevel of less than the cancer risk level of 1
X 10 one in 10, 000, or a hazard mdex value equal to
1.0.

(i) Property-specific cleanup levels shalI be determmed
by the department for contaminants for which there is
insufficient toxicological evidence to support a regulatory
standard for risk-based cleanup levels or for nontoxic
contaminants for which cleanup is required as a result of
other undesirable characteristics of those contamlnants ‘
These levels shall be based on the following:

(1) The ability of the impacted soil to support vegeta-
tion representative of unimpacted propertles in the v1C1n-
1ty of the eligible property, and

(contmued)
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742) the potential, of the contaminant to impact and de-
grade -groundwater; surface water or both through in-
filtration or runoff.

:*(j) When there are multlpIe contammants in the soil,
}fhe cléanup level of each contaminant shall not allow the
cumutlative risks posed by the contaminants to exceed a

cancer risk level of 1 X 104 one in 10,000, or a hazard

mdex value of 1.0.

(k) The department shall approve soil cleanup levels“

to insure that migration of contaminants in the soil shall
not cause the cleanup levels established for- groundwater,
surface water, or both, ta be exceeded.

(1) Groundwater cleanup levels shall be based on the

most befeficial use of the groundwater considering pres-

ent and proposed future uses. The most beneficial use of -

the groundwater is for a potable water source, _unless
demonstrated otherwise by the voluntary party and ap-

preved by the department. The most beneficial use of the .

grounidwater shall be determined by the department
based oh available existing documentation, as-well as
documentatxon providéd by the voluntary party.

(m) Groundwater potentlally or actually used as a po-
ta’ble water source shall require maximum protectron in
determining cleanup levels. -

- (n) The department shall approve cleanup levels that
prevent ‘additional . degradation of the groundwater
caused by contaminanted migration and that encourage
temedial actions to restore contaminated groundwater to
the groundwater’s most beneficial use.

(0} One or a combination of the following approaches

to groundwater cleanup shall be selected by the volun-

tary party and approved by the' department

- (1) In‘the event that natural occurring levels of: an in- -
drwdual contaminant i groundwater exceed the cancer

risk level of 1 X 10%, one in 1,000,000, or a hazard index
value, of 1.0, then the background level may be the
cleanup level. .

2(2) In‘the event that anthropogemc levels of an indi-
v;dual contaminant_in groundwater exceed the cancer
risk:level of 1 X 10%, one in 1,000,000, or a hazard index
value of 1.0, then the maximim contaminant levels
(MCLs) established- by the federal government or a cancer
risklevel of 1 X 10, one in 100,000, or a level correspond-
ing to. a hazard index value equal to 1.0 shall be the
cleanup level. e

(3) In the event that the chenucal-specifrc maxrmum
“contaminant levels (MCLs) are'not applicable, a property-
specific risk analysis performed by tﬁe voluntary party in
accordarice with the department’s scope of work shall be
used to determine a chemical-specific cleanup level of less
than the.cancer risk level-of 1 X 104 one in'10, OOO ora
hazard index value equal to 1.0..

"(p) When the need for cleanup of a contamlnant may
be predicated oh ¢haracteristics of that contaminant other
than toxicity, including the contribution of an undesirable
taste or oder, or both, the site-specific cleanup level as
determined by the department or $econdary MCLs shall
be used as cleanup levels for contaminants for which in-

sufficient toxicological evidence has been gathered to

support a regulatory standard for risk-based cleanup lev-
€ls or nontoxic contaminants. These levels shall be based
on the aesthetic quality and usablhty of the groundwater,
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“surface water,.or both for the: present and proposed fu-

ture use.

(q) When' there are multiple contammants in  the
groundwater, the cleanup level of each contaminant shall
be such that the cumulative risks posed by the contami-
nants shall-not exceed a cancer. risk level of 1 X 10, one
in 10,000, or'a hazard.index value of 1.0. :

(r) Surface water cleanup levels.shall meet the Kansas

“‘surface water quality stapdards, as defined in K.AR.

28-16-28b, et seq. (Authorized by K.S.A. 1997 Supp. 65-
34,163; implementing K.S.A.1997 Supp. 65-34,167 and 65-
34,168; effective June 26, 1998 ) :

28-71-12. Public notification andfpartlcrpatxon (a)
When a cleanup plan has been accepted by the depart-

. ment, and after consultation with the applicant, a notice

of the department s acceptance shall be published by the

- department in a local riewspaper of general circulatiorni in
--the area.affected. Notice shall be provided, by oneor more
-of the followirig methods:: ~ =+

(1) Display advertisement; -
(2) legal-notice; or r
(3) published notice with dlrect notice’ to any other ap—

_propriate entities, mcludlng approprlate umts of local
-government. -

(b) The cleanup plan shall be made avallable by the
department to the public upon request.
() All public notices shall indicate the publlc comment

.penod forthe cleanup plan. The comment -period shall
- extend no fewer than 15, days from the Clate ‘of posting
“the notice. -

(d) The' pubhc shall have the opportumty dunng the

‘ publlc commeént period to submit to the department writ-
“ten comrments regarding the cleanup plan. Written re-
.sponse shall be made by the de ﬂpartment to those written
~comments from the public

- cleariup plan. -

at directly concern the

((e) Following the 15-day publlc comment period, a

. public information meeting may be held by the depart-
“ment if, in;the department’ s judgmierit,’the public ‘com- -
: ments on: the yoluntary cleanup plan submitted warrant
"f‘ia meetlng or the voluntary party requests a meetmg

(f) The public information meeting shall provide the

publlc “with ‘information_about relevant :activities at the

.property - associated with' the voluntary. cleanup and
. property “redevelopment program. .Public information
~meetings shall be attended by a member of the depart-
~ment and the voluntary party or designated representa-
.tive,‘or both.”" :
- (g) Anoticeto the c1ty, the county or both of the pub-’
lic lnformatron meetlng shall be provrded by t'he depart-
‘ment '

" (h) Upon completlon of the publrc notrﬁcatron and par-

t1c1pat10n process, a determination to approve or disap-
“prove the cleatiup plan shall be made by the department.

- (Authorized by KS.A. 1997 Supp. 65-34,163; implement-
:’jmg KS.A. 1997 Supp 65—34 168; effective June 26, 1998.)

Gary R, Mitchell
Secretary of Health

L
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AGENCY 69: BOARD OF COSMETOLOGY
Register

_ 68-2-5 Amended
68-2-9 Amended
68-7-12 Amended

N 68-20-15a  Amended
Reg. No. Action
69-15-1
through

' 69-15-30 New

V. 16, p. 1281-1288

AGENCY 70: BOARD OF VETERINARY

86-1-11 Amended V. 16, p. 1669; 1705
86-2-8 -‘Amended - V.16, p. 1670, 1706
86-3-25 Revoked V. 16, p. 1670, 1706
86-3-26 New V. 16, p.- 1670, 1706
86-3-27 New - V. 16, p. 1672,'1707
86-3-28 New' V. 16 P 1672 1707
AGENCY 88: BOARD OF REGENTS
Reg. No. * Action Register :
88-3-9 Amended V.17, p. 208
AGENCY 91: DEPARTMENT OF -
EDUCATION B
Reg. No. Action Register’
91-5-14 Amended V.17, p. 35
91-10-2 Amended V. 16, p. 409

AGENCY 93: DEPARTMENT OF REVENUE—-
DIVISION OF PROPERTY VALUATION'

Reg. No.
93-6-1
through
93-6-6
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New

Regisfer

V. 16, p. 1552, 1892

AGENCY 94: BOARD OF TAX APPEALS '

Reg. No.
94-2-1
through
94-2-12
94-2-13
through
94-2-18
94-3-1
94-3-2

Action

Amended

New
Amended
Amended

Register
V. 16, p. 1242-1245

V.16, p. 1245, 1246
V. 16, p. 1246

- COMPENSATION
Reg. No. Action Register
- 51-1-22 Revoked V.17, p. 628
51-2-4 . Amended V.17, p. 628
51-2-5 Amended V.17, p. 629
51-3-1 Amended V.17, p. 629
51-3-5 Amended V.17, p. 629
51-3-5a Amended V.17, p. 629
51-3-6 Amended V.17, p. 630
51-3-8 Amended V.17, p. 630
51-3-17 Revoked V.17, p. 631
51-4-1 Revoked V.17, p. 631
51-7-5 Revoked V.17, p. 631
51-7-6 Revoked V.17, p. 631
51-7-8 Amended V.17, p. 631
51-8-2 .
through
51-8-7 Revoked V.17, p. 631
51-8-9 Revoked V.17, p. 631
51-8-10 Revoked - V.17, p. 631
51-9-5 Amended V.17, p. 632
51-9-7 Amended V.16, p. 1329
51-9-10 Amended V.17, p. 632
51-9-11 Amended V.17, p. 632
51-9-12 New V.17, p. 632
51-9-13 New V. 17, p. 633
51-9-14 New V.17, p. 634
51-10-6 Amended V.17, p. 634
51-12-2 New } V.17, p. 635
51-13-1 Amended V.17, p. 635
51-15-2 Amended’ V.17, p. 635
51-17-2 New V.17, p. 635
51-18-2 Amended V.17, p. 636
51-18-3
through
51-18-6 New V.17, p. 637
51-19-1 - Amended V.17, p. 637
51-21-1 Amended V.17, p. 637
51-24-1 Amended V.17, p. 637
© 51-24-2 Revoked V.17, p. 637
51-24-7 Revoked V.17, p. 637
AGENCY 60: BOARD OF NURSING
Reg. No. Action Register
60-1-104 New V. 16, p. 436
60-2-101 . Amended V. 16, p. 437
60-2-102
through
60-2-108 New V. 16, p. 437440
60-3-106 Amended V.16, p. 440
60-3-106a  Amended V. 17, p. 357
60-3-107 . Amended V.17, p. 357
60-3-112 New V.17, p. 357
60-4-101 Amended V.17, p. 358
60-7-109 New ) V.17, p. 358
60-7-110 New V.17, p. 358
60-8-101 Amended V.17, p. 358
60-9-105 Amended V.17, p. 358
60-9-106 Amended V.17, p. 359
60-9-107 Amended V.17, p. 360
60-11-119 Amended V.17, p. 361
60-11-120  New V.17, p. 361
60-11-121  New V.17, p. 361
60-16-101  Amended V.17, p. 796
60-16-102  Amended V.17, p. 796
AGENCY 63: BOARD OF

. MORTUARY ARTS
Reg. No. Action Register
63-3-10 Amended V. 16, p. 1250

AGENCY 65: BOARD OF EXAMINERS

IN OPTOMETRY

Reg. No. Action Register
65-5-6 Amended V. 16, p. 300
65-5-9 New V.16, p. 249
65-5-10 New V. 16, p. 250
65-10-1 Amended V.16, p. 1176

AGENCY 66: BOARD OF TECHNICAL

PROFESSIONS

Reg. No. " Action Register
66-6-1 Amended V.17, p. 102
66-10-1 Amended V.17, p. 102

AGENCY 68: BOARD OF PHARMACY
Reg. No. Action Register
68-1-1f Amended V. 16, p. 1176
68-1-2a New V.16, p. 1176

MEDICAL EXAMINERS
Reg. No. Action ' Register
70-1-1 Amended V. 16, p. 173
70-1-6  New V. 16, p. 441
70-2-1 Revoked V.16, p. 173
70-2-2 Revoked V.16, p. 173
70-2-3 Revoked V.16, p. 173
70-4-1
through
70-4-7 Revoked V.16, p. 173
70-4-8 New V. 16, p. 41
70-4-9 New V.16, p. 43
70-4-10 New V.16, p. 443
70-5-1 Amended V.16, p. 173
70-7-1 New V.16, p. 173
70-8-1 New V.16, p. 174
70-9-1 New V. 16, p. 1289
70-10-1 New V.16, p. 175
AGENCY 71: KANSAS DENTAL BOARD
Reg. No. Action Register
- -71-1-3 Amended V.16, p.-1742
71-1-16 Revoked V. 16, p. 1742
71-1-17 Revoked V.16, p. 1742
- 71-1-19 New ' V. 16, p. 1742
71-3-3 Revoked V.16, p. 1742
71-5-3 Amended V.16, p. 1742
71-5-4 Amended V. 16, p. 1742
AGENCY 74: BOARD OF ACCOUNTANCY
Reg. No. "Action Register
74-1-5 Revoked V.16, p. 1119
74-1-6 " New V.16, p. 1119
74-2-1 Amended V. 16, p. 1119
74-12-1 Amended V. 16, p. 1120
AGENCY 75: CONSUMER
CREDIT COMMISSIONER
Reg. No. Action Register
75-6-24 Amended V.17, p. 738
75-6-26 Amended V.16, p. 1912
) AGENCY 81: OFFICE OF THE
) SECURITIES COMMISSIONER
Reg. No. Action Register
81-2-1 Amended V. 16, p. 1938
81-3-2 Amended V. 16, p. 1939
81-5-8 Amended V. 16, p. 1939
81-5-9 . Revoked . V.16, p. 1939
81-5-13 New V. 16, p. 1939
81-5-14 New V. 16, p. 1940
AGENCY 82: STATE CORPORATION
COMMISSION
Reg. No. Action Register
82-3-103a  Amended V. 16, p. 1332
82-3-120 Amended V. 16, p. 1332
82-3-120a  New V. 16, p. 1332
82--3-123 Amended V. 16, p. 1333
82-3-129 Revoked V. 16, p. 1333
82-3-130 Amended V. 16, p. 1333
82-3-136 Amended V. 16, p. 1333
82-3-141 Revoked V. 16, p. 1333
82-3-304 Amended V.16, p. 1333
82-3-308 Revoked V.16, p. 1334
82-3-309 Revoked V. 16, p. 1334
82-3-312 Amended V. 16, p. 1334
82-3-313 Revoked V.16, p. 1334
82-3-500 .
through
82-3-504 Revoked V.16, p. 1334
82-3-800
through
82-3-804 New V. 17, p. 362, 363
AGENCY 86: REAL ESTATE COMMISSION
Reg. No. Action Register
86-1-3 Amended V. 16, p. 1669, 1704
86-1-5 Amended V.17, p. 246
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AGENCY 99: DEPARTMENT OF
AGRICULTURE—DIVISION OF

WEIGHTS AND MEASURES
Reg. No. Action Register
99-25-1 Amended V.17, p. 209 -
99-25-2 Revoked V.17, p. 209
99-25-4
through )
99-25-8 New V. 17, p. 209, 210
99-27-1
through o
99-27-5 New V. 17, p. 210212
99-30-5 Amended V.17, p. 212
99-30-6 Amended V.17, p. 212
99-31-5 Amended o V.17, p.212
99-31-6 Amended V.17, p. 213
99-40-7 ‘New V.17, p. 213

AGENCY 100: BOARD OF HEALING ARTS

Reg. No. Action Register
100-6-2 Amended V.16, p. 737
100-11-1 Amended V. 17, p. 509
100-15-1 Amended V.16, p. 1176
100-23-1 Amended V.17, p. 299
100-29-1 ~ .
through -
100-29-14  New V. 16, p. 380-384
100-29-7 Amended V.17, p. 510
100-34-3 °© Revoked V.16, p.384
100-34-4 Revoked V. 16, p. 384
100-35-1 Revoked: V.16, p. 384
100-35-3. ' Revoked V.16, p. 34
100-35-6 Revoked V.16, p.384 -
100-35-7 Revoked V.16, p. 384
100-36-1 Revoked V. 16, p. 384
100-37-1 Revoked V. 16, p. 384
100-37-2 Revoked V. 16, p. 384
100-38-1 Revoked V. 16, p. 385
100-39-1 ~ Revoked V. 16, p. 385
100-40-2 Revoked V. 16, p. 385
10042-2  Revoked V.16, p. 385
100-46-1 Revoked V. 16, p. 385
100-46-2 Revoked V. 16, p. 385
100-46-3 Revoked V. 16, p. 385
100-46-5 Revoked - V.16,p. 385
100-46-6 Revoked V. 16, p. 385
10047-1 Revoked V. 16, p. 385
100-49-4 Amended V.17, p. 510°
100-49-5 Amended V.16, p. 1176
100-54-4 Amended ' V.17, p.510
100-54-7 Amended V.16, p. 142
100-55-4 Amended V.17, p. 510
) (continued)

© Kansas Secretary of State 1998

’



968 , . 4

' Kansas Register
100-55-10 < Revoked © V.17,p.510 109-8-1 Amended - V.16, p. 685°
100-60-1  Amended V.17, p. 510 ’
100-67-1  New V. 16, p. 1174, 1549 AGENCY 110: DEPARTMENT OF
100-69-5  Amended ©V.17,p.510 COMMERCE AND HOUSING
100-69-10 New V. 16, p. 2061 Reg. No. Action Register

AGENCY 102: BEHAVIORAL SCIENCES 110-4-1 : g
4 REGULATORY BOARD through
keg. No. Action Register 110-4-4 Amended V. 16, p. 1329-1331
102-1-13 Amend$ V.16, p. 1672 1104-5 New V.16, p. 1331
1022:2a  Amend V. 16, p. 1672 1. :

102240 Amended V.16, b 1673 AGENCY 111: KANSAS LOTTERY
102-2-4b  Amended V.16, p. 1674 Reg. No. Action Register
102-2-5 Amended V. 16, p. 1675 111-1-2 Amended V7, p.1190
© 102-2-6 Amended V. 16, p. 1675 . 111-1-3 Amended V.17, p. 386
-102-2-8 Amended V. 16, p. 1676 111-1-5 Amended V. 15, p. 1304
}8%—%—?0 mgg ) x ig,' p. }2;2 111-2-1 Amended V.17, p. 387

-2 - 16, p. 111-2-2 Amended V. 17, p. 387
102-2-11  Amended V. 16, p. 1678 111-2-2a E
102-2-12 Amended V. 16, p. 1679 through ' . .
102-3-1 Revoked V.16, p. 1941 11122  New V. 14, p. 1633, 1634
}g%—;—;a : ,I:fx:;nded 3 ig, s. %gg(l) 11122b  Amended V.17, p. 738

10233 Revoked V. 16, p. 1942 1ia2d  Amended Mg 4 e
1023-3a  New V. 16, p. 1942 - !
111-2-4 Amended V.17, p. 429
102-34 Revoked V. 16, p. 1943 . .
11126 Reévoked V.13, p. 149
102-34a  New V. 16, p. 1943 o
: : 111-2-7 Revoked V. 10, p. 1210
102-3-5 Revoked V. 16, p. 1944
102-3-5 N V. 16, p. 1944 111-2-13 Revoked V. 10, p. 881
a ew SO P 1112-14  Amended V.14, p. 1634
102-3-6 Revoked V.16, p. 1944 .
p 111-2-15 Revoked V. 10, p. 881
102-3-6a New V.16, p. 1944
: 111-2-16 - Revoked V. 10,p. 1210
102-3-7 Revoked V.17, p. 426
; 111217  Revoked V. 19, p. 1210
102-3-7a New V.17, p. 426 R4
- 111-2-18 Revoked V1L, p. 413
102-3-8 Revoked V. 16, p. 1945 Eytbenn vl D
102-3-8a.  New V. 16, p. 1945 111-2-19 evoke -, p.41
102-3-9 Revoked V.16, p. 1945 51:15‘21'321?

-3-9 N V.16, p. R
B AW ed v }2: g_. Lo 111236 Revoked V. 13, p. 1401
102-3-10a New . V.16, p. 1946 111-2-27 Revoked V. 14",?_ 972
102-3-11  Revoked V. 16, p. 1947 111228 New V. 12,p. 1844

'102-3-11a  New V. 16, p. 1947 111-2-29  'Revoked V.14, p. 972
102-3-12  Revoked V. 16, p. 1948 111230, Amended V.17,p. 429
103-3-12a - New V.16, p. 1948 m%g; New V.14, p. 170
102313 Revoked V. 16, p. 1950 2- .
102-4-1 Revoked V. 16, p. 1950 through :
102-4-1a  New V. 16, p. 1950 111-2-42  Revoked V. 16, p. 48, 449
102-4-2 Amended V. 16, p. 1680 111-2-43 Amended V. 16, p. 1807
10243 Revoked V. 16, p. 1951 111244  New V. 15, p. 288
10243a  New " V.16, p. 1951 111245  New V. 15, p. 288
102-4-4 Revoked V. 16, p. 1953 111246  New - V. 15, p. 624
102442 New V. 16, p. 1953 " 111247  Amended V., 16, p. 449
}g%ig ; gevoked ¥ %g, p. gﬁ 111248  New . V.15,p. 1055

a ew .16, p. 111249  New V. 15, p. 1055
102-4-6 Revoked " V.16, p. 1954 111250  New V. 15, p. 1056
}g%iga Sew : V\'zl? p- 12?3 111-2-51  New V. 15, p. 1440
a ew ; .17, p. 318 - 111-252  New V. 15, p. 1441
}ggig gevoked l,’ %2’ p- %ggg 111-2:53 ~ New V. 15, p. 1710
: a ew -16, p. 111254 New V. 15, p. 1920
102-4-9 Revoked V. 16, p. 1955 111-2-55 New V. 15, ; 1953
1024-9a  New V. 16, p. 1955 111-2-56 New V. 16, p. 449
1024-10  Revoked V. 16, p. 1956 111257 New V. 16, p. 449
102-4-10a New V. 16, P 1956 111-2-58 New . V.1 ”P' 689
102-4-11 Revoked V. 16, P 1958 - 111-2-59 New V. 16, i 1043
102-4-11a  New V.16, p. 1958 Srdchee
¢ . P 111-2-60 New V. 16, p. 1209
1024-12  New V. 16, p. 1958 111261 New V 16D, 1473
102413  New V. 16, p. 1960 CN P
g 111-2-62 Amended V.17, p. 739
102-5-1 Amended V. 16, p. 1961 111243 Ne Cvae s
102-5-2 Amended V. 16, p. 1680 o New V.16 ¥ 1508
102-5-3 Amended V. 16, p. 1962 111265 New V.16 p- 1883
102-54 Revoked V. 16, p. 1963 1Hirce - Amended Ve ag7
102-54a  New ‘ V.16, p. 1963 11-2-66 * * Amende -17,p.-
102-5-5 Amended V. 16, p. 1964 ;ﬂ%g; ﬁme“ded : vvi ;7, P-Zggg
102-5-6 Revoked V.16, p. 1 -2- ew -16, p:
102-5-6a - Nee\x) V. 12] g 132 111-2-69 New V. 16, p. 2070
102-5-7 Revoked V.17, p. 427 111270 New V.17, p.-388
102-57a  New V.17, p. 427 111271  New V.17, p. 389
102-5-8 Amended V. 16, p. 1965 111-2-72 New V.17, p. 430
102-5-9 Amended V. 16, p. 1965 111273  New V. 17, p. 467
102-5-10  Amended V. 16, p. 1966 111274  New V.17, p. 739
102-5-11  Amended V. 16, p: 1967 111-3-1 Amended ° V. 17, p. 389
102512 Amended V. 16, p. 1967 111-3-6 Amended V.12, p. 677
AGENCY 108: STATE EMPLOYEES HEALTH 11139 Revoked V.11, p. 1793
. CARE COMMISSION :}2{;3—1}(‘) .

. No. i ug |
Reg. No. . Action Register 111331 New V.7, p.201-206
108-1-1 Amended V. 16, p. 651 M311  Amended V13 b 35
108-12 = New V.17, p. 462 111312 Amended V. 13, p. 1826

AGENCY 109: BOARD OF EMERGENCY 111-3-13 Amended V.17, p..39%0

. MEDICAL SERVICES 111314  Amended V.17, p. 391
Reg.No. - Action Register 111-3:16  Amended V.9, p. 1566
109-2-15 New V. 16, p. 2063 111-3-19 Revoked V. 13, p. 1827
109-6-2 Amended V. 16, p. 1708 111-3-20 - Amended V. 11, p. 1148
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Order a custom-made
loose-leaf binder for
the Kansas Register!

' ‘ . . » - Notigy exgen,
Custom-made Kansas Register s
M M snd‘lin o 7,
binders are now available. These L B
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binders will attractively hold up to a
year's worth of your copies of the Kansas

Register for permanent use. They are high quality, &
durable casebound Swing Hinge® binders made by McBee Loose
Leaf Binder Products. (A Swing Hinge® binder has more capacity

- and allows for easier interfiling than standard ring binders.) The

three-inch binders feature dark blue supported vinyl covering and
gold imprinting. -

$12 each, includes shlppmg and handlmg

(Kansas residents must include an additional
$.74 state and local sales tax.)

Clip and mail

Please send Kansas Register Binders @ $12 each
‘ (Note: Kansas residents must include an additional
$.74 state and local sales tax.)

Total enclosed ' Ship to:

Mall this form, with payment, to: Kansas Reglster, Kansas Secretary of State, 2nd Floor,
State Capitol, 300 S.W. 10th Ave., Topeka, KS 66612-1594 '
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